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Té the Reader.
litsle congratulating our own bappine[fe, 10
bave beene inflruments of bringing [0 excel-
lent aPiece from obfourisy.
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yet nwow. much correlled,and fitted for theges
nerall Ufe of this (ommon-wealth,

W.L. D.P.
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S O i,

this Treatife 1 will difcourfe of them feve-
t, and beginne with the Manor it
pecially, when common reafonteach-
eth s, that terem magis illufirat parses, gnan
ant torum.

Swev LL

He Saxons (who held Eng!

jeGionimmediately be
of the Normansy re unacquainted wi
thefe Marors, yet in effc@ they had Manors
inthofedayes in ciscumftance per:
fomething varying in fubftance, furely fio-
thing differing from our Manorsat this day 5
s nor fervices,

they wanted neither deme
the two-materialt-crufes—of-a-Maror;~as

suliccie i lis Falbicke termeth them,their demefnes they
fourhDica  termed Inlands, becaufe the Lords kept them
gt in their own hands,and enjoyed them inthéir
their Services they termed
avfe thofe lands were in the
manurance and occupation of certaine Te-
nants, who in confideration of the profits
arifing out of thefe lands, were bound to pex-
forme unto their Lords, certaine duties and
fi heir Demefnes were of two forts;
and their fervices likewifc were of twoforts.

SEC

Snec. IIL

Ne fortof their Deme(nes was termed
OBockIand, becaufe they paffed by
booke, and they. in effed.dificred nothing
fromourFrechold fands ac this days

Sne, IV.

Hrothér fort of their Demelnes was

termed Folklands, becaufe they paffed
by Polls, and were claymed and challeng’d
by the Tenants3 not by any affirance in
Wiitings, but onely by the mouth of the
peoples perwosens papalis.and theyineffedt
differedin nothing from Copy-t Lands
at this' day.

Sze. V.

" Ouching their Services,one fortoftheir

Services were Serwicia libera, which
confifted moft only in Render, as to
pay yearlyfucha Rent, orin Vfer, as where
theLord referved Common forhis Cacteil,
render, as where the Lord referved
gs, and foure loads of Eftovers
o be taken yearely in his Tenants

grounds.

B2 SEC,
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word e
oriptan

wrae.

(4)
Sici VL

Heother fort of Services, were serwiria
villana, which confifted altogether in
Fefance, asto fcourethe Lords ditches, to
tylehis houfesy tothatch bis barnes, or fiuch
like,
Sze. VIL

£ A Ndintherefervation of thefe Setvices:
the Lords hadafpeciall refpeé unto the
qualiticof the Land,did they transferre cheir
Bockelands, boceft, Free-hold Lands, they
would never referve Villeine Services; did
they transferre their Folk-lands, %
Goppy-hold-Landss: woutd never-re-
ferve free Setvices, buc ftill they fuited theic
Services according to the nature of the
:the rc?!on Tgatherwas this, inthofe
one but n
reckoning enjoyed s,where~
as Holblands were in the hands of men of
meaner fortand condition, and ther
not the Lordscare beene extraordinary in
refervingapt Scrvice they fhould have much
f W mngcd}hclr Tenants; and thus much Zam-
LG vetifieth,faying,Terraex feripto fuit hare-
ditarinylibera, asque immunis: terra viro [ine

feripto

(5)

[eripto officiorii quadam fere itute f itobligats:
priorem plerumque nobiles aiy, ingens Jpofferio-
vem vero raitici feri @ pagani pofidibart.
Zambers teymeth thefe Bocklands, 7erras
liberas atque immines, won quodabomnibus fer-
witiis facrunt libera ant immunes, [cd guodrte-
mentesipff frerunt liberi & [e3VItiS dantum
Tiberss oneratic But 1 much wonder, why this
Bocklard doth to thisday retaine the name
of Free-hold Land, fithence time hath bred
fuch an alteration, thatinthe point of Ser-
vice,aman canfcarce difcerne any difference
betweene Free-hold Lands,and Copy-hold
Lands. The favourable hand of time hath fo
infranchifed thefe Copy-holdets, that
whereas ini the  Saxorstimes= theirServices
did confift wholly in Feafance; now they
confiftinRender, in Vfer, and inPrender:
as Free-holders Services did in thofe dayes:
And onthe other fide, time hath dealt {o un-
favourably with Free-holders, and hath fo
abridged themof their former free
thatity ethe Service of the
holdets, with the Service of
holders, Senties humc

ny (I doubtnor) as there are
152 Nomarvell then tharmar
B3 able
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Brafl lik 4.

= = & — N

,and many Pes
olders 5 no marvell, 1 fay,
and conditions, promil(-
e holders and Copy-hol-

ﬁlmm’rmf 11 £
cuoufly, borh F

s, {i ereis fuch (mall refpect had
y of the Land in therefers
of oue:ServicessYet oblerve,! pray,

thoughtime hath {oinfranchifed thfscopy—
..oldus thatthey have in amanner thaken off
all yillaine Service ; s yetthey retaine a badge
of their former hondagc, for they remaine
fill fubje@ o their Lords will ; therefore at
thisday they are termed Tenantsat will : buc
with Free. holders othérwife itis, for they
arenotin thatﬁm)c&lon to their Lords; per-

venture in this
may be termed Free-Hold
Tand Villaine Lands ;and yet time hath dca».
very favourably with Copy-holders in this
pointofwill,as wellas in the pointof Scr-
vi

S&c, VI

Or, as I conjecture, in the Saxons ti
fure I am, inthe Normanstime, thofe Ca-
py-holders werefo farre fubje& to the Lords
will thateorum tenentes tempeftive & intempe-
fFive provoluntate Domini poffens refum,
ri, a5 Bra and Fieta both fpeakes

(7)
Lordsupon the leaft occafion
ut any colour of reafon,
ontentment and malices fomet
fantafticke humour,
nely to make evident to the world, the
height of their power and apthority, would
cxy:ll out of hm fc and home ‘theie poore
Copy-ho

cdilefle by any ¢ urfe of L aw,and driy
'nzuluhv\x y of Petition.

fometimes
vpon

Sreo 1X

Vtnow Copy-holders fand upon a furé
4 sround, now they wei ~{‘h not their Lords
dilpleafice. sheylhakeoiareyesy-luddaine
aft of wind, they cate, d and {lecpe
fecurely, onely ha\mga fpeciall care of the
mainechance (viz. ) to performe carefully
what duties and fervices foever their Tenure
doth exact, and Cuftome doth require; then
fet Lord imwnc, the (opy holder ¢
not, knowing himfelfe 4‘ .
any danger,
expulfion, the Law h
weapons of remedy ; forit is 2
cither a2 8 aor an A&tion of Tref-
paffe againft the Lord. Timehath dealtvery
h Copy-holders 11":\Lrs rc.

1 fevera
his clection,
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l) V't [ perceive my felferafhly runninginto
Daninextricable Labyrinth, I will there-
fore failc no longer in thefe unknowne coalts,
but will haften homewards, I willcontent
my felfe-with this. T know among(t the
Saxons th'eflentiall parts of a Manor were
knowne; but whether there then were the
fame forme of Manors whichis at this day,
that I dare not examine, for feare of being
accounted more curious than judicious, and
therefore leaving the saxens, 1 draw fome-
what nearer home, and.come to the Nor-
mans,from whom wee had the very forme
of Manors, whichjsoblcived.amongkusac
this prefent houre, -

Sze. XI.

Confefle in , that fizh he Ori-
ginall creation of Manors, Time hath
brought infome innovationsand alrerations,
as ingiving alarge freedome unto Copy-hol,
ders, both in the nature oftheir S e, and
in the manner of their Tenure
oldly fay, that:the felfe
anors remaine unaltered in fubft:

(9)
though fomething aliered in ci‘cumftance.,
emefne termed 1a Latine Demanium,Dowss-
wiumorDominicwwsyis takenina double fenfe,
p/ln,nri nd impropries proprie, forthat Land
whic

uthe Kingsowaehands; andthe .,

imas de

Chopimus faith, that Domagium eff illud demoniofronte

qwod conficratum unithm, & incorperaium eff b3

regi'Corone, take Domariwes in this fenfe,
and then you exclude all common perfons
from being feized in Domsimico: foradmit the
King pafl: over the Demefne Lands,as foone
asthey come into a common perfons hands,
definunt effe terre Dominicales ; for though
the Kings Pattentee, haththe land granted to
him, and to his Heires, yet comming from
the King muft neceffarily beholden of the
King; itiscontrary to thenarure of Demelne
Landsto be holdenof any 5 therefore though
thofe Lands whick commonly arc termed
ancient Demefne, viz. fuch Lands as were
guomdam inthe hands of Edw. the Confeffor,
may properly be termed generally ancient
Demefne, becanfe they wereinancient time
in the Kings owne pofieifion, yet toterme
thematthisday the Lords Demefnes, or the
Tenants Demefnes being fevered from the
Crowne is improper ¢, gua fier,

& SEg,
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(10)
Sec. XIL

Tchby this iz appearcth thatthofelands
L are texmed impropiic Demefne, which
areinthe hands of an inferiour Lord or Te-
nants, nos-€an fucha. one in propr ietie of
fpeech be faid to fland feized of any Land
whatfoever in Deminica [iso,but ifyouobferve
narrowly the manner of pleadings,the words
are ufed in a proper fenie, foryou fhall never
Ginde that an inferiour Lord or Tenant, will
plead that he is fimply feized in Deminico,
but fill with thisaddition, in Domirice fkant
de feodo, and that very aptly, for this word
Fceimplicth thus much, that his cftate is not
abfolute, but dependinig tpoH Tome fuperior
Lord:thercfore I conclude with the Feudifts,
thata common perfon may aptly be faid to
ftand fcized in Feodo, oxin Deminico fiso us de
feod. but improperly in Dominic fimplys the
Ring ¢ converjo may properly be faid to
fland feized. Dominico fimply,But in Feods
impropely, orin Dominico a0 ut de feodo.
Bracton divideth thefe Demefne Lands into
twobranches s under the fiift are compre-
hended thofe Lands which the Lord injoyeth
in his owne poffeffion; under the {ccond,
thofe Lands which are in the hands of thein-
ferior

o

(11)
ferior Copy-holders: His words aré thefc;
D ominicums dicitur quod quis habes ad menfam ..
v idcirco Anglice wncat, Bordlandsdici- gy
tuy etiam Dominicnm villinaginm quod tradi- numh,x_v‘ ke
rurwillanis, qued quis tempeftive & intewpe-
¢ refumerepoffitsproveluntate fia & reve-
care.

Sec. XL

Flem agreeth with Brafien in this diviion, rg s
anduntothefe two he addes more forts c:p.s et
of Demefne Lands: His words are thefes
Dominicum est multiplexsest antem Dominicsm
prﬂpmmw‘:d menfam affignata & willinagi-
#m, quodtradusr. willawis ad excolendum, qre

/i 4 7 2 170 Dotntate Do-

mimi & poterit I

commiffs tenend. quadin csmiffori placuerit
cerit & dic: dominicil de guo quis habet libernm
senenentnm alius afm frult.c ctiam whi gais
Dabet liberam sencmenswm slizer coram dz cn-
f i or quovis umts d.cirnr ab

bamine,
addiffere
Dominictm

uod tenetwr in

reeuperare poffit rer affi
alins haberef ufis

is
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(12)
Iis qui tencnbin villenagio qui ntwntar o frumm
tur mon wemize proprio fed nomine domini
fotko

Sec. XIV.

#¥" His opinion of Bra%. and Fleta, bo:h

confenungin onesthat. Copy-hold Land
is parcell of the Lords demelfnes,wanteth not
moderncauthority tofccond it, for 15, E/izs
in the Excheg. | finde it acjudged in the cafe
of acommon perfon, how ocver it is other-
wife inthe Kings Cafc; 1 hat if the Lord ofa
Manor granteth a way, omnes terras. fwas
domin.cales sthe Copy holds parcell of the
Manors paffe by thefe generallwords;neither
doth this want onto confirmeit; for in
the time of #é: 7y the 3. 4nd 2. 2. when
Brad.and Fleta lived,Copy-holders were ac-
compted meere Tenants at will, and there-
fore aftera fort their Lands reputed tocon-
sinue ftillinthe Lordshands,and now,though
cuftome hath ded them a furer founda-
tion to build upon.yetthe Francke Tenement
L reflinginthe Lord, it

at the common L
canbe no ftrange thing to place their lands
under the rancke of the Lords demefuies.
Buttodeliver my minde more freely in'tkis
point, I thinke thathow focver, according to
the @rict m'es of Law, thefe Copy- holds are
parcell

(13)
pascell of Lands demefbes, yet in propriety
of fpeech (if propriety can be in improprie-
ty) they are the more aptly calledthe Copy-
holders demefnes;for thoughthe Frankete-
nement be in the Lord by, the Common
Law, yet by the cuftome, the inheriance
abideth in the Copy-holders; and'itis not
denicd, if a Copy-bolder be impleaded in
making tytle to his Copy-hold,he may juttly
J, quad eft [eifitns in Dominicofwo, with
this addition, fecundum confuctnd, Maneris.
Therefore 1 conclude, that howfoever the
Common Law valueththetyile of the Copy-
holder,yet he hathfuchan intereft confirmed
unto him by Cuftome, that the Lord having
no power torefumehis bandsavyour-owne
pleafure they are (though improperly) called
(yet peradventure truly accounted)the Lords
demefnes, and that in theeye of the world,
howfoever it be inthe'eye of the Law; thac
thefe Lands alone can properly chillengethe
name of the Lordsdemefnes (ifany Lands
inthe poflefiion of inferior Lords, may pro-
petly challenge thatname) which the Lord
referveth in his owne hands, fo mainte-
nance of his owne Boord or Table, be it his
wafte ground, his arable ground, his pafture
ground, or his medow ; be it his Cepy-hold
whichhe hathby efcheate, by forfitre, of

C3 by
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(14)
bypurchafe, or be it any part of his Frec-
hold Land,of which I muft fpeakeaword by
the way, not to provethatit is demefne, for
manifefta probatione nom indigentes,but to fhew
you inwhat fenfe itis taken, and how farre
itextendeth.
Sxc. XVe

A Fréchold is takenina double fenfe; ei-
thertis named a Freehold in refpeét of
the ftate of the Land, or in refpeét of the
fatc of the Law.

Szc. XVI

IN xelpect_of ftate_of the Land,
fo Copyholders may be Freeholders; for
any thachath any eftate for his life, or any
greater eftatein any Land whatfoever, may
1n this fenfe betermed aFrecholder.

Sec, XVIL

IN refped ofthe ftate of the Law, and fo
itis oppofed to Copy holders, that what
Land foever is not Copyhold is Freehold,
and inthis fenfe I take thronghout this Dif-
courfe,

Src.

(15)

Ssc. XVII

He namé of Frecholders extendeth not skens.de
Toncly unto Lands heldper ferwitinm mi- fgn-tit.m
Lirare,asit did by th'ancient Lawes of Scots 3
and__amongft “whom Frecholders were
knowne by the name of milites, but it reach-
eth likewife to lands holden per férvitiii S
whether in libero Socagio,or invillanoSocagio:
Liberum Socaginmis,whereany Tenant holds
of any Lord by paying yearcly a certaine
famme of money in licu oftillage, and fuch
like fervices, and not by efcuage ; and this is
termed fometimes ‘common Socage.

Socagism., willanum is where the ancient
fervices of carrymg tHe LOYas aung into
the ficlds, of plowing his ground at certaine
dayes, of plafhing bis hedges, and fuch are
not tarned into moneys but remaine fill un-
altered 3 and if you doubtthat fuchLand as
isheld per willanum Socagiom canno
the compaffeof Frechold

945
vidwo are manifold, in fpecie
“orporall fervices, 2. Annuall
fervices.

threefold. 1.
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(16)
fervices. 3. Accidentall fervices.
Corporall fervices are of two forts ; Servi
ces of Submiffion, fervices of Profic,

Sec. XIX.

Ervices of Submiffion, are homagéand

fealty, which are certaine_Ceremonies
ufed among tenants, whereby théy fubmic
themfelves unto their Lords, and binde
themfelvesby folemne o1th, orby faithfull
promife, from that day forward tobecome
the Lords men for life, for member, for ter-
rene _honour, or adminimum, to owe unto
him faith,for the Lands which they hold of
him, Both thefe Ceremonies are ufed at the
firft entrance or admittance of any_Tenant,
and both tend to one end;viz. toitforcc eve-
1y Tenantto acknowledge and confefle him.
felfe Tenant unto his immediate Lord, yet
they differ inmany materiall points,

Src. XX,

IN regard of their feverall manner of per-
formance: for in doing fealty, the Tenane
takethafolemne oath, in doing homageonly
giveth his faichfull promife; and thenceit is
shatfealty is accounted the more facred fer-

vice

(17)
, though hiomage be the more humble
vice,and performed with farre greaterre.
verence than fealty in many refpedts, forin
doing homage, the Tenant knecleth, in do-
ing fealty he ftandeth ; indoing homage, the
nant muft remaine uncovered ; in doing
fealty, he may remine covered; in doing
homage, the L ilfeth his Tenintindo-
ing fealty be kiffech him not. Laftly, in doing
homage, the Tenant promifeth to become
the Lords manfor life, formember, and ter~
rene henor. In doing fedity he oncly fivea-
reth to become the Lords faithfull Tenant

the reafon of this difference I'learne to be siens, e geu
this; becaufle homage efpecially concerneth fgnm Ho-

feryice in warre,& properly appertaineth un~ "™
to Knights fervice 5 but fealey-chiefely cons
cerneth fervice at home,a ly 2
thto’ Socage tenures and though now
’tis held, thata Tenant by Socage may doe
homage, and that homage ex f¢ maketh
Socage tenure, and not Knights fervice 5 yer
originally homage wasinvented for Tenants
by Knights fc nd fiuch as were
by theirtenure to attend their Lo
watres ; but fealty was primarily devifed for
‘Tenants in Socage, and fuch aswere bound
by their tenureto manure the Lords g ound,
and carefully to difcharge all rurall affuires s
D and
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(18)

and thisagreeth with theancient Lawes in
Scotland, foramongft them none were ac-
counted Freeholders, but oncly Tenants by
Knights fcrvice, and confequently nonebue
they could doe homage; and therefore
matvell not why in do homage, the Te-
nant promifethtobeco ¢ Lords manfor
life, tormember, forterrene honor, in doing
fealty bee oncly fiveareth to become the
Loxds faithfull Tenant.

2. They differinregard of the perfonsto
whom theyare performed, and that two
wayes. In refpect none is capable of recei-
ving homege, butthe Lord in perfon, buc the
Lords Steward, or his Bailiffe is capable to
reccive fealty inthe Lords behalfe. 2. Tn're-
fpecuthata Lord who bath but ancftate for
hislife in his Seigniory cannot receive Ho-
mage, but fuch a Lord may receive fealty.

3. They differinregard of the perfons to
whom they are performed, and that two
wzyes, t. inrefpeé th £no Copyholder is
capable of doing homage, buthe is of doing
fealty, witneflc common experience. z.1n
refpeéthata Tenant for life oryeares, is un-
able to doc homage, for tis 2 ground in Law,
that none candoe homage but tenant i fee-
fimple, crad minimup, tenant in tayle.

v S=c,

e

(1)

Ssc. XXL

Vea Tenant for life or yeares, are both p,udral ana
Bdblc to doe fealty, according to Little-Yoxly s.H.7.
soms rule, that fealdies areincidentto cvery St
tenure, excepr teoures in Franck almoigae, mon Pla
and rensatsac will, contrary to fome exroni- H &:hld it
us opinions, they differ in regard thatho- cunor doe
mage can be butonce done unto onc Lord

by the fame Tenant;andtherefore 'tis agreed,

thatif Landsdefcendunto me, which is hol-

denof Z.5. by homage, and [ doe unto him

homage, and after other Lands defcendeth
untomebyanother Anceftor, which is hol-

den ofthe fame Lord by homage, I thall not

doe homage againe,but fealty oncly, becaufe
Icannottwice become the Lords man ; bur
thefelfe-fame Tenantmay feverall times doe

fealty unto the felfe-fameLord; and there-

foreifa Copyholder furrendreth W
1to me, for his Whiteacre 1 fhould
fealty unto the Lord. If after another fur-
rendreth utito me Blackeacre, I {hall doc féal-
tie likewifeuato the fame Lord. And thus
much for fervices of Submiffion,

D2 SEC, ! =
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Szci XXH

vices-of Profits are of two fosts tending
othe publique profit of the Common.
weale, as when the Lord injoynech his Te:
nanc to amend high wayes, to Iepaire de-
cayed bridges, or fimlia, 2. T ending tothe
piivate profit of ihe Lotd, as wherethe Te-
nant is injoyned to be the Lords Carvey.
Butler, or Brewer, or is tyed to payle thc’
Lords Pakes, to tylethe Lords Houfes, to
thatchtlic Lords. Barnes, and. fimilsa, And
thusmuch for corporall fervices,

Annuall fetvices. are in number infinite, ‘Ta
nature all one, forthey alltend coh'increale
of the Lords C oﬂ'eiys, and ar: xrl;(lenrcv‘:c’? 1{:
their duties, as well for Copyhold. Land, as
Frechold-Land ; thoughiinthe saxoms time.
and long afterthe: Conqueft, they weré ne-
ver, ot feldome referved for Copyhold«
Land, but oncly for Frechold-Land. T will
not enumerate many parsiculars of annual]
ﬂ:{vxccs, for that were as endleffe, as nume
bring the fands of the Sea ; onely this I fay
that thofe anauallfervices which here con);;
withinthe compaffe of my meaning, confift
all in Render, none in Feafance, for thofe
annuall fervices, as well as accidentall fervi-
c6s;

(21)
ces, which confift in Feafance,l comprehend
under corporalifervices 5 thusleaving }wmh
corporall fervices and annuall, T bend my
courfe towards accidentall fervices; which
before T beginto particularize; obferve thefe
two things by the way
Mg.th’n?“ zcri«‘ n nyﬂ fervices' differfrom
corporail and annuall fervices i this, that
moft accidentall fervicesare incident to the
Fee,and are due wizhout fpeciall refervation
of the Lord 3 but moftcorporall fervices,and
allannuall fervices are due upon fpeciall re-
fervation, and are not incident unto the
Lce.

2. Thatferviceis takenin a double fenfe,
in friffior: fenfn, and in Taviors fenfus Tn fPric
éiori [enfw, and inthat fenfe the Feudifts de-
fine, fervitium fore mupws obfequii clientelarid,
& ¢.thatduty which the Tenant oweth unto
his Lord, eitherin performing fome corpo-
rallfunction, or indifcharging fome annuall
payment. In latiori fenfw, and foit fignifieth
any daty whatfoever accruing ~ umto the
Loxd, by reafon of his Seignioric; and in
this fenfe, thefe accidentall fervices follow-
ing (which prima facie ,,may fecnie betterto
ranke under thetitle ofjurifdi@tions, orra-
therunder the name of the fruits of a Manor)
may: very fitly be reduced to this kinde of

D3
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The fervices Tayme at, and which 1
meane to treate of particularly
in this placeare thelc following ;
Y. Wardfbipssss i A merciaments.
24 Herriots, 5. Forfeituress
3. Relifes, 6. Efcheates.

Now touching every oné of thefe apart,
and fislt with wardfbips.

Sre. XXIL

T Arfhipp. eit cuftodia heredss infra
aiaters cxiftentis,Rolidore Virgilfaich,

thatthis was wovs veitigalis genus excogita-
##m, 1o helpe, Hem, 3. being oppreffed with
much poverty, by reafon’hee received the
Kingdomegreatly wafted by warres of his
Anceftors,and therefore needing cxtraordi-
nary helpe to uphold hiseftate, the ufe of
Wardfhips was fet abroach. But the 33,
Chapter' of the grand Cuftomary maketh
mention of this to have beene nfed among
the Normans, immediatly after the erection
of Manors, and that the ufe of Wardfhips
wasafootebefore #. thethirdstime; as ap-
peareth manifeftly by Glanvil,who writeth

very

(23)

verylar;ely in many places in his Booke, rica .
and lived in H. the feconds time ; Guardians <5

arecither termed Cufiodes, or Caratores, Ci-
fedes a lege, curatores ab bomine, as Fleta
fpeaketh. The Civilians make three forts of
Guardians, Tmor tetamentarivs. 3. Tutor a-
Pretove dasws. 3. Tuvorlegittimus - This in
every point agrecth with our CommomiLaw,
{o wee have Tasorem. teffamentar.um, vie.
whereamanpoffeffed of certaine goods and
chattells demifeth thefe unto his child, and
withall, committeth: the care of hischilds
body, and difpofition of his fubftance unto
fome friend, this committee is Tator testa-
mentarius,untowhom belongeth the careand
cuftody of the childs body, and the difpofi-
tion of his fubftarce, untithee aecomplith
the full age of foureteenc yeares,and thenim-
mediatly hee fhall' be out of Ward for
his body, but hisgoodsmay be kept longer,
for as for them they fhall remaine inthe
truftees hands, {omany yeares as the Tefta-
tor appointed byhis laft Witk and Tefta:
ment: for though it be not in the'Fathers
ower to reftraine the libertie of his childs
bodylonger then tothe age of 14, yet the
difpofingof his goods hemay committoa-
ny, foraslongtimeas himfelte fhall thinke
expedient - Soby the Stat.32.and 34. Hi8
1%
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famanbe feifed of Socage Lands, ‘not hol-
den of theKing in Capite, hee may by his
Laft Will and Tefament commit the orde-
ringof Theoglands, to what friend foever,
foras many ycaresas fhall feeme moft con-
venient, and thar friend is Twtor teftamensari-
s,otherwile it is of Landsholden by Knights
fervice; fonit ismot in.any mans power by
his_laft Will and Teftament, to- deprive
the Lord of that dnty which, de jare, be-
longeth to him, and thereforeif a Copy-
holder dieth, his heire under the ageof four.
teene. In regard that this priviledge of aps
pointing lheﬁkircsa(}u;\rdian for their Co-
pyhold Laad, untill he accomplifh the age of
fourteene,dejure,appertaineth unto theLord.
It feemeth that the father cannot prejudice
the Lord inthis kinde, by appointing him an-
other Guardian by his laft Will and Tefta.
ment 3 hacde Tutore. teffamenta 2. Wee
have Tworema presore datum, viz, where a
mandeyifeth goods unto his childe, and ap-
pointeth him not Guardian, thenitis inthe
Ordinaries hand to commit the ordering of
the Infants goods unto fome truftie friend,
unto the age of foureteene ; ac what time the
Infanthimfelfe may chufe 2 Guardian: forit
isaruleinthe Civill Law, Invito. carator nom
ditwr, and this Committec ff Zutor a Pratore
Aatus,

(257
dstus, Thefe Guardianstermed amongft the
Civilians,Tutsres a Pratore dati, are cor
1y called Guardians, pwr surisres and th
words we [omewhat differ,in matter nothing.
3. Wehave Tutorem ligit:mum, viz. where
the intereft doth de jwre. belon, to any,
withoutthenomination of a
orthe appo nt of any publique Officer’s
and this Guardian is twofold, either Jgiri-
onus jure natare, ov ligiimus jare. Comumis
ligitimus jure nature, as where the Father
or the Mother hath the Wardfhip of their
heiresapparent, beit heiremaleor fomale:
waus jure comunis and that Guardian
ofold, either Gnardian ir_x C,h“{’f]‘.‘c'lm

8
ASTW
G

o

v
is, where any Ter feizel of Land,
holden by Knights fervice dieth, his heire
maleunder the age of fourteene, and unmar-
red 5 then fhall the Lord have the Ward,
bothofthe Lands, and body of this heire
male, unto theage of 2r.becaulc the Law
iaténdeth, that that age, the he
unable to performe K fervice,
ding tothe tenure ; but the heire fem
bein Ward, nolonzer thanto the age of
teene, becaufe the heire female,
ker felfe be unable to performe

E
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yetat fixtecne, fhe is able totake a huf
d, whoinber behalfe may doe Kni
fervice; and therefore atthofe yearcs fhee
ntof Wards nay, fometimes fhee
be out of Ward before fixteene; and
bat is either, where fhee is married at the
of hes Anceftor, or wh {hee isany
tabove fourteene : when her Anceftor
diethinneither of thefe Cafes fhall fhe bein
Ward atall; for though the $taz. of 1. 1.cap.
o the Lord two yeares next en-
ecrth, yet thar isto be nnder-
is under the age of four-
teene, and unmarriedat her Anceftors death,
and not ctherwife. This for Guardian in

ival,

hivalry. G

r Sua n Socage, is, whereas
ny onc feized of ‘Soeage-Lands dieth, his
heire under the age of fourteene, ‘then the
next friend unto the heire, to whom thein-
heritance cannot defcend, fhall have the
Ward of the heires body, and of his Land,
untillthe age of fourteene,asifthe Land def
cendeth untothe heire by-the fathers fide ;
thenthe mother, or next cofin ofthe mothers
fide fhall have the Ward; andif the Land
defcendethto theheiré by the mothers fide,
thenthe father, or nextcofin onthe fathers
fide fhall have the Ward. To conclude, ob-
ferve this difference betweene Guardianin

Chivalsy,

(27)

Chifvalry, and Guardiznin Socage, thatthé
onc receiveth the commodities of the Land
to his owne ufe, without giving any account;
th’other onely tothe ufe of the heire, to
whom he {hall be accountable whenfoever it
fhall pleafe the heire to calthim to account
aftereageof fourcteene. Thus mich con.
cerning W ardthips; a word concerning Her-
riots.

Src, XXIV.

Erriot, or Harriot commeth of the La-
H:ine word herus, Deminus, becaufe it is
adut apgrogiakqdjo the Lord ; oritis de-
rived from the suson exeroitus,
becaufe inthe Saxonstime,when the name of
Herriotiwas firft knowne, Herriot fignified
nothing elfebut a tribute given to the Lord
forhis better preparation towards warre, as.
ahorfe trapped, or a {peare, orarmour, ora
fword,or fome fuchlike Military weaponsand
thereforein this fenfe importing a thing ap-
pertaining to the warre, and being due unto
the Lord, by reafon of this fervice which
Tenants oweunto their Lords, many warlike et
imployments, it may very fitly be derived is explicari
fvom hence : This their Herriot among theon of Saxo
Sazxomslittle differcd from our Reliefe arthis ;" —

E2 day,
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(28)
how{oevernow they differ ex diamesrs 1
But letusexamine the naiure of our Heriots
atthis day, and ot fearch into the nature of
their ots in thofe dayes ; for that were
he nature of Reliefesnot Herri.
fpeaketh; A Herriotis a

Britton th keth ;
nder, madearthedeath ofa Tenart to his
Lord,of the beft beaft found inthe poffefion
eh’hc Tenant deceafed, or of fome other, ac-
cording to the ordinance and affignment of
the party dec 1 to theufe-of theLord,
which touc! the Land atall, nor the
heire, nor hisinheritance, meithes-hath any
coparifon toz Relicffor it proceedeth father
ofgraceand good will, than of right sand¥a.
ther from villaines, than freemen : to this ef
felt {peaketh- Eilesay-Hevriotsworeft qwedans
praflaiio abiienens, liber wel feroms'in monte
(i dominum funm refpicit de meliors averio
(30 vel de [ecundo meliors,que quidems preffatio
” de gratia guam de jure & millams
babet com paratiosc adre. vinms €0 guod bereds
nop Continges quia fadiumantecefors,

_ This eur Herriot is twofold ; Herriot Ser
vice, Herriot Cuftome 3 Herriot Service, is
that Herriot which is never due, withous lzpc-
ciall refervarion, and is feldome referved up

n any lefle eftate, than ancflate of inher:.
tance. Herriot Cuftome, is. that He:

which ds never-due upon fpeciall refervati-
on, but s chall ed upon fome particular
Cuftome, and is ufually payd upo eftate
lite, and for yeares, aswell asuponan
eftate of inheritance, ‘Touching the originall
of thefe Herriots, doubtleflcthey aré notof
thatantiquity whichthe name doth promilc,
or h among the Saxons,. the name of
Herriotwasknowne, yet the nature of both
thck-,licm'o(Scrvlccs,mdch‘iot(juﬂyn o
was utterly unknown,untill the comming of
the Normans 5 who immedidtely upon the
Conqueft changed the name of the Saxons
Herrior,and termed it by the nime aof Re
licfe, leaving notwithftanding fome d.fe-
Tence:- betwixt: th where the Saxoms
Herriot, confifted ufaally 1n the payment of
fome military weap is Reliefe inthofe
dayes confifted wholly in the payment of a
certaince {imme of money,arid prefently after
the Norzans had thus wholly altered the
name;and fomewhat alcered thie nature ofthe
Saxens Herriot, thenuponthe parce! of
their lands unt 3

ted this new |

mongft the §

ough a

ame of Herriot Service, afterward
on the infranchifement and
certaine villaines;
weregiventothe I
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grat:lation : fo that originally, as Britton,
and Fleta well note, they were g.a‘rcd
nmcrcly, ex graviay but now time hath effe-
Gedir, thar they are challenged, exdebito.

Thus much of Herriots; a word of Re-

Stc. XXV,

Eliefe is a certaine fumme of money
which every Frecholder payeth nnto

. his Lord, beingatfull age at the death of his
Anccﬁor, whlch in effe@foundethall one,
with thefe wordsof Glinvil, Heredes mujores
Pitim. poft deceffin mmmmmﬁ;mm pof-
(st [¢ tencre in Lareditate [ua lices Domwsing
pofsint feodnris fsnms-cum-heredein-manns fuas
capere: itaiamen moderate id fieri deber, ne-alia
guam diffei(inamberedibus faciant,poffunt enim,
beredes [i opus fuerit, violentic Dominorum re~
fiftere, dym tamen payati [unt Relivium afiare-
irg[ervitia eisinde facere 5 with this agreeth
- the definition of Hammm, Relivium cft ho-
. norarium._quod novws vaflsllus introitus caufi
patrom Larzitur quafi morte ufwali altimwelan

4 fead cosiderit quod jams s movo fub-

. This relicfe by the ancient Civill

aw was termed Introitus; and Pincentiug
t:m‘"th it Preflantionem ﬁu [alwtionems fae
Eam

(31)

Hm prowufirmatione feu reno vatione piffeffi-
s, and that vcry aptly : for indeede Re-
‘c‘s.,.ncy, h opens thegate to
the heire free paffage to the pofieflion of his
inheritance. Iu[rwmvuh this reafon why
itiscalled a Reliefe, fL«mbu:z{m, que jacens b
[fsms Releviasurinman

tur Relevium. Skene mnuly imagineth thur/,,,m,‘,,
it taketh his name, 4 nlwam{/ in another licke,
fenfesforfaith he, P\ehc(ensgwen by the Te-
nantor Vaffall,being of perfe@ age, after the
expiring, of the Wardfhip, to the Loxd, of
whom he held his Land by Knights fuvnc,
-and by payment
’hc(mﬂwrahum and as it were, raifech up
againehis lmds'lﬂcnh&y were fallen downe
into his fuperiors hands, by reafon of Ward-
fhip. But thefe words of 6lanvil will fexve ¢ cap
convince him ofertors Tandamwero e.zdtm ad
. me[::rwme»te o't ¢ bated;ta 7()‘ itta

Rcucchcmce isthat
which ispaid upon the death of any Free-
holder, Reliefe Cuftome, is that whichis
paid uponthe death, change, or alienation.ef
any Frechold, according tothe Cuftomeof

the
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he place, in many places halfea yeares pro-
ﬁ,,m many placesa whole yeares profic, and
therefore where Bradtonfaith 5 2uod dat Do-
#ino Relev [wccedit, juve- hereditatis,
non a it that is to be taken
7 confuetndine;
praftare debet quiapquirit, mm Relicfes
arc pand,ds well ‘or lands holdenin Soccage,
asLandsholdenby Knights fervice: forlands
holdenin Soccage inthis manner;Ifa Tenane
age die, | “his heire aln)vc the age of
fourteene, then fhall the heire double the
Rent that his Ancedtors was wont to pay to
the Lord, as if the Tenant holdeth of his
I ord by kﬂ(y and ﬁvcﬂullmgs, then (hall
t i, and fhall pay

S, thillingsin-the name
ofaR:m?tgc,nvcrand abovethe five thillings,
which hee pa)c(h for his Rent. For Lands
holdenby Knights fervice inthismanner s if
aTenantby I v‘ia!ns fervice dieth, his heire
offillz . ifhe holdeth by an intire Knights
Fee, hee payeth five pound, if by halfe a
KnightsFee, thenhe payethfiftie (hillings,
ifbya quarter of a Knights Fec, hee payc{h
25. fhillings; and fo pmpmnunaoly whofo
vvolucth more, payeth more, and who hol-
hlefle, payethleffe syet for the fuller ap-
p' chenfion of the quantity ofa Relicfe:letus
"xumxn?

(33)
examine what a Knights Fe¢ fignificth. 4
knighrs Fee, is fo-much land as in ancient
time was accounted a fufficient living for
2 Knight, but whether this was rated accor-
ding o the quantity, or according to the
value, Caufidici cevsant, & adhuc Sfubj di
céliseft."Some hold according to the ‘quan-
tity, and that according to the feverall
ions ufed in feverall places. A Koy
Fecwas either more or lefle 5 as in the Dut~
chie of Lancaffer : a Knights Fee contained
foure. hydes of land, every hyde foure
carnes of land, every carne foure yard
lands, gvery yaxd thirty acress and every
Knights Fec 192 e.acres. According to other:
T —
680 ;butaccordi or C
Knights' Fee fomamd five h‘dc«, of ‘mJ
evey hide foure yard lands, every yard land
24 acres, according to which computation 5
2 Knights Feecontained 480, acres: [0 that
according " to - feverall" computations,
Knights Fee was morc or le(fe. Others hold,
thata Knights Fee was meafured according
tothequality, notaccording to the quanticy
accor tothe \Jluc,n([’cc\, ng to the
content : and amongft thele, fome holdthat
landttothe value of fifteenc pound par annsms §
madea Knights Fee ; and therefore, Camdes
faith, thar, : Sub Henrico tertic qu odarmmdy co-
-n?/fu:ml equites fieri quotquot libras quing
b

rX A ARULE
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exannwis terraram redditibsu colligarunt ; and W. 1. cap. 36, and by Fitch. this feemeth rircratnie-
out of Masthew Paris, hee writeth, that anso, fomething pregnant,for in both thefe places; viamfo 62

Smiel. de vep

Dage3 153 2033, STH

1256, Exif cdictum reginm preceptomque eff
& acclamatum per totum regnumns qui baberes
16. libratas terr « & fupradséf. armis redimitus
tirocinio donaretur, nt A nglia, ficut Iialiami-
luia robarareturs & quimolless vel qui non pof~
(wst bonarem fatus militaris fusbinere pecunia
fe redimerent. Others hold, that cenfas equeo
firis, wes fortie pound revenue in Frechold
land : and of this opinion is Sir Themas
others held, that cenfus equestris, was
twentic poundrevenue 3 and this opinion is
confirmed by many authorities, and reafons
cited in Anth. Lowes Cafe; by an ancient
Treatifc, de modo renends Parliamentwmsem=
pore Regin Hdwavdi-fliiBheldred; where it
appearctly, guod comitatns constabat e viginti
feodis wnins militis guolibes feods computato ad
viginti libratas. Baronia conflabas, ex13.in
feadis ac tertia parte unims feodi-militis fecun-
dsm computaiionem prediita mnsm feodwms
militis conflababsex~tervis =ad> wlemiam
20. #. and thercfore where the Staruteof
Ed.2. demilitibas, provideth thata Knights
Living hall be meafured by the- value of
twenty pounid per enmum ; this is-but an-af-
firmance of the CommonLaw-2. This i
ftrengthened by the wordsofthe Statuce of

Wi

Soccage land to the value of twentie pound
pér annum, are putin equipage witha Knights
Fee.3.InaWrit of mefne,brought per Ranul-
pham de Normanoile pesentem verws Luciam
de Kymetenentem P.3. E. 1. appeareth, that
twelve carnesof Land made a KnightsFee,
every carnc being inancienttime of the va-
Jue of five nobles per anwsm 5 according to
which account, 2 Knights Fee amountedto
twenty pound per annsm, Thefeare the fe-
verall opinions, touching the quantity of a
Knights Fee, imbrace of thefe, which fhall
fceme moft confonant to reafon. For my

“Tehinkethavintheancient time,

3
2 Knights Fee, was mea(ured ording to
the numiber of the acres ; but inthofe dayes,
according to the value ofthe land : therea-
fon of this alterationis ; that thoughinanci.-
enttime,as well asinthefe dayes, fomelands
were farre more fruitfull than others ; yet the
wvalue of every quantity of land was certaine-
Iy rated, according to the Cuftome of the
places, and never upon any oecafion was the
land increafed or decreafed ; and therefore
werethey to examine whetherany man hada
fufficient living for a Knight, they would
lookeno further than to the quantitie of his
Fa land
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for by the quantitie, they could pre
tly judge the value ; butnow ‘the value i
t certainely rated in any place, but increa-
fethand decreafeth upon every occafion and
thereforereafon requireth,thacinthefe dayes
a.Knights Fee, fhould be meafured; accor-
ding to the value,notaceording to the quanti-
ty of the Land, for by reafon ofthedifferent
value of the land,one manmay be better able
to maintaioc the dignity of & Knighr, with
two hundredacres infome place;and of fome
land, t. other with foure hundred acres
of other land. But howfoeveritis,whethera
Koights Feebe rated accordingrothe value,
othel quantitydet itherereft.1
C ¢ leave o examineat what
ime, and by what Law.itwas firft provided,
that for every Knights Fec, the fourth partof
aKnights Revenve fhould;be payd imthe
name of a Reliefe,viz.. 5./ for. every Barong
Fee,the fol rt of aBaronsR evenue, wiz;
onehundred markes ; for every Earles Fee,
the fourth pastof anEarles Reveniie, < one
hundred pound ; furely Reliefes were pai
this manner, before the Statate of
Charta, and thac mewhat pregnane by
his, that by the very words of that Starure;
This Reliefcis termed 4ns/guum, R elewium 5
and by Glanvil, who writ before the making
ofthis sratute, this is fomewhat manifeft,for
he

Magss

(37)
he fpeaketh to this effe
relevin al;[nlusl jd 4o e

ody unisis: mibisis cenum, foiid
;iaﬂ-u,m quantum valet, cenfis :[l,mﬁm.x’—
wii per anmum de Borowia wero widh Né:
tum_flatutum, ef quia juxt »u,mw,;;cm G
wifvicorditm Domivi Regis [olent Bagonic
relevis. (wis _Domino Regh
from whence I gather,
Statute of < Magna Charta was_1n parc
an affirmance - of the. Common Law, in
part - anipfisgtion ofa new Layy._ o
Touchiog,' Relicfe paid by Knights, it
was butanaffirmance of the i.qmmag 15 xxw,
ore the S,
becanle shey e serine before e it

capital.,

it was aninfFicution of a hew L becanle
they were before uncertain 5 b
fons why Dukes and Vicounts, arc ROf men:
tiotied-in thisistatuse,as welhas Eagles,
rons;and Kaights. is this; bequ_{cwhc&l}m
Statwte was made, therewas

E

eicher Duke,
ind. The firft
England [ithence the

rince,eldeft fonne

to Ed.the 3. The firfk Marqueffe that ever was
¢ , was Robert Earlc of 0xford,crea

and th Vicount thatever

ello mante, crea-
But

tedby H.6.
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But though at the making of this Starure,
thefe dignities were unknewne, yet theyare
comprehended under the equitie of the Sras
tute, and accotdingto their feverall dignities
fhall pay Relicfe unto the King, aDuketwo
hundred’/.a Marqueffe two hundred markes,
and o ratably‘and proportionably. But to
conclude, let us compare Herriots and Re-
liefes together, and obferve inwhat they dif-
fer.

1. They differinthis, that 2 Herriot licth
in Prender, and a Reliefe in Render. ‘2. In
this, that a Herriot is paid in théname of a
Tenant deccafed ; buta Reliefe in the name
of anheire, who isbecome Tenant. 3 Inthis,
thatHeriots are paid by Copyholders, as
well as Frecholderss but-Reliefe by Free-
holders only.4.Inthis, that Herriots are ever
ducuponaipeciall refervation,or uponfome
particular Cuftomie ; but Reliefes are inci-
denttothe Fee, and are due without refervas
tion or Cuftome, contrary to the opinion of
Vincentinus, whioholdethaReliefe cxtrinfe-
cam fore prefiationem & now in ¢ffe feodo, Thus
much touching Reliefes, 2 word touching
Amerciaments.

Sac.

(39)
Sz c. XXVIL

A isa Pecuniarié punik
Afor any offence committed againft the
Lord ofany Manor, or(as-fome  more at
largedefineit) itis a certaine fumme of mo-
ney impofed uponthe Tenant by the Ste-
ward by oath, andprefentment of the ho-
mage ; forthe breach ofany by Law made,
cither for the profit of the whole Kingdome,
or for the benefit of the little Common-
wealthamong them(elves, or for default of
doing fute, o for other mifdemeanors, pu-
nifhable by the fame Coun,i?ﬁnmxc in-num+

taketh his name fr6 being in the Lords merey,
tobe punithed more or leffe at his will and
pleafure, and it differeth froma-Fine in di-
versrefpedis:

Intharwhofoever is fined may lawfully be
imprifoned; butwhofoeveris a mercicd can.
not." 3 -Iathis, thar Amerciaments areinci-
dent unto' Covrt Barens, as well as unto
Court Leets;and Flaesare neverincident to
any Court Barons;but to Court Leetsonely,
orother Cou'ts of Records 3. That Amet-
ciaments are incident unto -every Manor
whatfocversbut Eynesareincident untofa;m:

ew
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ots onely : thé réafonof this diffe
rounded-upon the former
ithence Amerciameats are
incident untoevery Court Baron, and Court
Barons ate incident unto every Manor :S¢-
guitHr e confequente,thatun
iamefits are” dncident, b derfo,
Fines being incident unto Coutt Lects oncly,
d'thofe Court Leets being in fome few
Manots onely, not inevery Manorexprefly
fequitnr, that Fines are ot incident unto eve-
ry Manor, but unto fomie few Manors onely.
4.Inthis, that Amerciaments are afferable
Per pares.per facramentions proberumd legalinm
biminiide viceneto gui (ecundis modis delsitima-
joriwelminori amerciamése delinguens. vuliiare
poffiens  but Finesare: nevcuﬂ‘cuhle in this
kinde ; forlooke what Fine foever thé Court
impofeth upon thedelinquent, that bindeth
fufficiently, without further affcrance. Give
me but leave to aske two queftions, when
had this‘afferance his firlt conception or cre-
ation< 2. How Amerciamentsin Conrt
Letts be difcerned and diftinguithed from
Finesimpofed inthe fame Court, fince they
areboth pecuniary punifhments for offences
committeds Touching the firft.queftiony I
thinke'this Law of afferance wasbefore the

Statute of Magna Chartwy for Glanvile thus
{peaketh

N (41)
fpeakethof it, Eff awsem mifevicordia Domsi-
5i Regisy quo,qnis per juramentum legalium
Bominum de vicencto eatenus amerciandus eff rie
aliquid de [0 honorabili costenen. amissat g
4 and therefore by this appeareth, thac this
Stat. of Magna, Chariay was- but an affir-
manceofthe Common Law in chis poiat of
afferance. Tonching the fecond queftion,
know that tis not inthe power ofthe Court
toimpofea Fine, or an Amerciament at their
ele@on forany offence committed, but fill
the quality ofthe punifbment muft necefTari-
lyfute with the qualitic of the offence, from
:l_zc(cvcmli natures of offences committed,a~
3&; (I;_:Lﬁ:v;rall Dames ‘gf punrifl:ncnl(s infi~

twofold, and in rcfpect of the m((‘:v:‘::;c
fold. In refpe& oftheplace, offences con.
mitted, extra curiam, of which the Steward
Y Bo.common poffibilitie can haye coghis
zance without the prefentment of the ho-
{n;age, am:l! zl}e:ef’o_rc the power of prefenting
em, and impofing puni; nts f¢
belongeth untothe [urorsof the .\_)frrhcn‘r]m-ld’
notunto xthrcward; and thefe pu fi;n;cm
thus impofed are termed Amcrci‘m‘mms&
2. Offences committed in ¢ #ris, of which
:he Sgcumrd can take fufficient notice, th%-
oubthe helping hand of the homage, and

a University Library,
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() ¢
theretore the punifhments of thefé offences
belong unto the Steward, net unto the Ju-
rorssand thefe punifhments thus impofed are
termed Fines. Thus in refpec ot the placc,
offinces are twofold. In refped of the per-
fon, they are: likewife twoftld + Offences
commitced by private petfons. 2. Offences
committed by pu blike Officers, and Mini.
flers of the Court, in the adminiftration of
their office, puniflficits impofed for ofiéh-
¢es ofthe former fanke are térmied’ Amcrs

C nts, of the latter ranke Fines, the one
afferable per pures, thlothernot s and the rea-
o wivy ‘the “Staiute of - Magna ‘Chista_in
deth not anto
ourt by private
cifeg. Perfonssor publique O fficers: neither unto

any offenices comntitted cvt¥s ciriam; by
publique Officers in adminifttation of them
Office, is this, becaufe thohghthe words of
thestatuee are getierally extending unto all
offences whatfoever ; yet thintent of the
Seante makers was fiot to ‘make the Ju-
vors AffCrors i omindbusdelictis minlétandir,
fedin iis samunmod) puniendss guoran cor-
1am ypofiint bibere wotitiam; & intelligen-
tiamy as Fleon- fpeaketh, and®“therefore
fizhence the Stéward hath more'certaine 1o-
tice of offerices committed in ehria by whit
perfons

y

43)

petfons foever then the Jurors have, and
canbetter judge anddifcerne of the natures
and qualities of offences: committed, E:x/rs
curiam by publike Officers than Jurors can ;
thereforefurely the intent of this Sause,was
toleave the punifbment of thefe offences, to
thedifcretion of the Steward, and not theaf-
ferance of the homage. Thus much concer-
ning Amerciaments : 2 word concerning For-
feitures,

Sz, XXVIL

P Orfeiture commeth of the Frech word
Forfaiftfoehu, gu::v{uluum & delicioram
Perpetratio et forisfaltwravum caufs & origo,
In our Language it fignifieth the effeét of
tranfgrefling, tather than the tranfgreffionit
felfe, I meane, it fignificth the penalty for
the offence committed, vather thanthe a i
felfe; whereby the offence infilfcis perpetra-
ted, and it extendeth both unto Lands and
unto Goods ; nnto Lap Copyhold

and Freehold. 8
Touching the caufes: from whence. {prin-
geth the fotfeiture of Copyhold:bands. 1
dhall have occafiento fpeake more liberally
inanother place, and therefore I will filently
paffe them over, fpeaking fome fewiwords
G ia t 2 irduch
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rouching thie caufes from whence Forfeitures
of Freehold Land arife.
ifes are many, amongf¥the which I
have obfervedi. #i-That if any ‘Frecholder
alienethhis Land inMortmaine, hee forfei-
irhis Freehold. 2. 1fa Frecholder ceafeth

1c (pace of tworwhisle yeares, to per:

e fuch Setvices, or topay fichRents, as
heistied ‘onfo by his Tenuirey and: Hath not
v is Land fufficient goods or chattelste
ned, he forfeiteth his Freehold.
y Frecholdet isfringeth any conditi
on whereunto hee istied, hee forfeiteth his
Freehold.

Touching  the caufes from whenéé grotw

theforfeitures ofgoods, they are likewife in

k yyand from: the feverdll
of forfeiting, goods arife feverall names of
goods forfeired. 1. 1fa Felon ftealeth goods,
and upon parfuite made,waiveththefe goods,
and Jeaveth.them inmanypart of the Manor,
and benot attached upon the frefh fuite of
the owner s then arethefe goods forfeited to
the Lord, and are termed es. 2. If any
beafts-are found wandering inany place,and
besproclaimed in three market “Townes
adjoyhing;and ate not chimed by the owner
ina yeareanda day; thenarethe beafts for-
feited to the Lord; whohath fucha fiberty,
ndare termed :Eftrayes. 3. If any foffer

Ship-

(45) ;
Shipwracke upon the Seas, and throug{n
theviolence of the Waves, goods are c:;t
upon the Shores and beiog feized bymx e
Bayliffe,.are not claymed within a );].\rfL
anda day]after the feifure 3 (hcnaxtb; ;c
goods forfeited o the Lord, “rzho‘hnn( at
¥ranchize, and are termed Wreeksa g, 1
one come o a violent end, without the faule
of any realonable creature, then immedi-
atley that thing whichis the caufe of that
untimely death, becommeth forfeited un-
tothe Lord 5 and it is termed a- Deodand;
as this old Verle teflificths omniz ¢
movens_ad mortem funt Deadand: if
Hoxfe flriketh his Keeper, and killeth him:
or if aman driveth his “Cart;-and fecking
toredrefle it, falleth, and the Cart wheele
runping over him, preffeth him to death;
or if one felling atree,givethwarning tocom-
mers by to look to themfelves, and notwith.
flanding warning given, fomebody is flainc
by the fall of the tree, the Horfeinthe firlt
Calfe sthe Cartand
Cafe,&the Treein the third

but I will forbeare to enume y

thiskind; and to fpe: largely ofchefe
whichl have already ¢numerated, forthrce
{peciallreafons ;

1. Becaufe
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1. Becaufe they are duties accruing unco
the Lord, not mecrely from the Tenants, nor
folely by the A& ofthe Tenants, bt moft
commonly from ftrangers, and by the fole
act of firangers, and therefore I confeffe are
notaptly ranked under the name of Services.,
2. BecaufeaperfeManormay well fubfift,
witheuttheir affiftance, fince they-adde no-
thing to the perfection of the effence of a
Manor. 3. becaufethey are notincident un-
toevery Manor, but into fuch Manors onely
as can challenge them, cither by {peciallpre-
feription, orby Patent from the King ; for
primarily and originally thefe forfeitures of
goods, belonged to the King for thefe rcas
fons, cfpecially, becaufe what goodsfoever
h e PRIeF hall

anterelt in them, as waives, eftrayes, and
wreckes,the propertie of {uch goods be-
long unto the King, wirtwre prarogative . and
thus much Brai#enintimateth, whenhe Exirh,
Sumbalia pugdam gu.e in nwllins bonis effe dicwn~
2 fiest wrecoumsmaris, e, & alie res, que
Domisnsum pon habent ficut aminsalia vagantia,
& que fom Domini_Regis proprer privilegi
#m marium : thereafons why Desdands ate

forfeited to the King, *is this;
Deodands were originally invented for the
pacifying of Gods wrath, and the appeafitig
of

(47)
of Godsanger, and thefe things thus forfei-
ted, were according to the true intendment
ofthe Lawto be fold, and money diftribu-
ted among thepoore; and therefore upon
whom could the Law have better confer-
red this benefit, or rather impofed this
chargethen uponthe King,who reprelcntech
Gods perfonuponthe earth, and whom the
Law prefumeth will dealemore jufily, and
lys nay, more liberallyand bountifully
with the poorein this kinde,than any inferior
Lord, who peradventure out of his unchari-
tablenefle, peradventure out of want,will be
fo farre from adding any thing tothat which
is due, that hee will. rather unjuftly fub-
fieatk past,-or unconfeionably _dctaine. the

Since therefore, thefe Forfejtures. of
goods neither - adde to the  perfedtion of
a Manor, neither are incident unto eyery
Masor, to fpend any- furcher time® as
bout a fibje& fo fuperflucus would ill bea
feemethis fmall Treatile, whereinthe fcope
and end ¥ aymeat, is this,onelyt atto
yourview what things {oever ase neceflarily
requifite to theeffence ofevery Manor, and
what cesfoeverareincidentuntoievery
Manor : and thusmuch concerning Forfei-
tires;a word concerning E {cheats.

S3c;
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Sz, XXVIIL

es cometh of the Fresh word
Echear excidere, &are termed excadentiey
which imports Lands fallen into .the Lords
hand for want of heire, generall or fpeciall
to inheritthem, buc before the Lord enter
into an Elcheate inthis kinde, the homage
ought to prefentit, and being prefented pro-
clamation ought to be:madeto give notice
totheworld, thatif any man come in, and
jutly claime, he (hall be received 5 the ho-
mage then finding it cleareiinticl¢ the Lord,
asto Lands Efcheated. 5
Belides this ordinary fort of Bfcheate,
there isanother fortof Efcheate, and thatisy
whereany Frecholder committeth Felony,
andis attainted, the King {hall have azimsm
diency vaftum s and then it commeth unto
the Lord asan Efcheate; thus much concer-
ning thenature of Services in generall, and
thereare fo many particular Serviees in indi-
widus, thar Txmight infift in millions more,
butfeareof incurring the cenfiire of being
over tedious, reftraineth the forwardneffe of
my hand :yet fithence occafion is fo-favoura-
bletome, Iwill prefume fo much upon your
patience, as to lay openthe feverall remedies
which

(39)

ey be wiongfully d
v i ts ;and for method fake,
I'will begin with corporaliSetvices.

S

J oy Erecholder efuf
orfeal

do homage,

Services of
1 Wayes, repaire
which

or-

hare ¢

the publique pro-
fit of the Commoni-weale, or to difcharge
theofficeofa Carver,a Butler,a Brewer, or

RO LT Dk oo

fuchTike; or to payle th

or to thatch his
hichare corporall Servi

ate profit of the Lord;
y older refufeth todoany of
cfe Services, being bound unco ¢h
then may the Tord 11

g
If1fay,any Frec

ded f
Provided for /

Tvices,

H Sac.
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Src. XXX.

Orif any Frecholder refufeth to pay any
nuall Rent, or to difcharge any annuall

payment, according to his ire 3 thenmay
the Lord lawfully diftreingand ina Replevin
brought by the Tenant, may avow tbe di-
ftrefle, and jultifie the taking. Butno adion
of debt will lye for thefe annuall Services,
no more than for Corporall Services ; for it
isagroundin Law, that aslong as the Rent
continuethof any eftate or Franke tenement,
no aétion of debt lyeth for thearrearages
ofthe Rent, nor for any other Service what-
foever; andiherefore if for life be
madereferving rent, the Leffor cannot main-
tainean action of debt forthe arrearagesef
this Rent, as longas th
but prefently up
eftate an action cb or the arrea-
ragesofthe Rent incurred before the time of
the determination s but what hath the Law
provided no oth. r remedy for thof
Services,then a diftreffcs S
feifein, no e,but ai

at hisele@ion, ¢ither to diftreine, or to bring
an Affize :and thus much touching remedies
ralland annuall Seivices.

Szc

(s1)
Suzec. XXXIL

Ccidentall Services are gottenby many
ffering meanes; By {eifure onely , as
the Wardfhip of the heires body together
withthe Waives, Eftraics, Wreckes, Deo-
dands,and fuch likeforfeituresof goods.2. By
th'entry oncly, as the Wardfhip of the heites
Land, togetherwith Lands forfeiied tothe

d, cither upon the breach of fome condi-
tion, or upon an alicnation in Mortmaine.
3. By Scifurc or Diftrefle, as Herriot Servi-
ces, contrary to the opinion of fome who
held themgaineable by Diftreffe only,8¢ not
by Scifure,or a&ion, as Herriot Cuftomes;
forupon the cloignemen of the beft beaft,
the Lord may maintaine an action of defi-
nue againft the heire. 5. By entry,ora&ion
as Lands forfeited tothe Lord, by the
ceffing of his Tenant, or Efchear, accruing
untothe Lord, cither upon the attaindenr or
death of his Tenant without heire; in the
firft, the Lord may enter or maintsinea Writ
of Ceffavit;in the fecord,the Lord may enter
ormaintainea Wricof Efcheate. 6. By Di-
firefle or Action, as Reliefe mercia
ments. For Reliefesthe Lord may diftreine,
or bring an a@ion of debrsneither doth this
any whitimp ormer ground, thatas
longasthe ren ntinue,&¢.becaufe in-

deede Reliefc is the fruic and approvement
H 2 of
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ices tathey (Lﬂl‘ any ICI’VICC and for

k may either di-

Greinie or bring an acc nt of debe,otherre-
medy the La ) ,nm.c‘td againft frap-
gers, for deraining of thefe duties fromthe
nor f r\vxl! de.

© Wurds body or the Wards latid

the i e redto de o

mzxrruL is ', et inft the ftranger,

limits, ¥ will hcre conchdc, touching the
twWo m::ma]lcad(‘es of a Manar, viz, De.
me! vices: a word tcuching “tie
fiit ofa :.“mcnd
thedefinjtion of a Manar.

rhc cfﬁcx\m caufe of a Manor is expref-

hfﬁ\ll’\'OC»J M t whicha Ma
aor uncnyﬂh and dyeth, fortis not the two
n‘n'cnall canfes ofa

felfe cannot

ay, for fuch

their perfetion by the con-
tipuance

(53
tinnance of time , come not wihin rhc com-
paffc of alxmgs "mcn tive therefox
I

) 'umc, nor doc any thing “that amount
cation ofa new cu!lome> and there-
veene thelin,

Wi
timeit f

forthisamo

cuftome. & rhx, amn u\;’ "

P um oper.

:m]ncltuaquum segalis concefSie, this is mu
foll »caufewhy:h: ihg cannot createaper-

nnot fubfift without pcrfn‘t renu
veene very Lord and very Tenan
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Law would h aveimployeda perfe& tenure,
beuweene the Feoffor and theFeoffee,for the
Feoffce was to hold off the Feoffor by the
fame fervices, thatthe Feoffor held over on
s Lord Paramount, but fince this Statute
If a Tenant feifed of I

ind in Fee, infeoffech
a ftranger ncitherby the expre e refervarion
of the Feoffor, nor by the implyed refer-
vation of the Law, can there bee a perfed
tenure created at this day betweene the Fe-
and the Feoffee; forthe Feoffec fhall
hold immediately of the Lord Paramount
gotof the Feoffor, and further, as the King
candoe nothing wi amounteth o the
crearionof a new cuftome: fo a commay;
perfon can doe nothing which amounteth
tothe creation of anew. tenure, and therc.
foreif therebe Lord and Tenant by 1o. s
rent, and the Lord will confirme the eftare
of aTenant Tenend. by a Hawke, a paire of
gl fpurres, a Rolcor fimilia,this is 2 yoyd
confirmation; otherwife had itbeene if the
Lord had confirmed:he eftate of the Tenant
Tewendum per 5. s. that had beene 2 good
confirmation,becanfe it rendeth onely to the
abridgement of an old ter ure , and not to
the creation of anew, and asit is with acon-
firmation,foitis witha compofition upon the
reafonof this ground, itis, that if the Lord

of

G ;
of a Manor purchafe forraine lalm% lying
withoutthe Precinétsand bounds ofth

he cannot annex . this unto the
though the Tenants be willing to déc thei
Services, for this amounteth to the cr :{}m;
of anew tenure, which caonot be cffected
ar ¢hisdays And thercfore if a man hnvn;.;;
i (hes both thefe Manors
to doe their fut o onc Court,
thisis but loft labour in the Lotd to pradile
any fuch union; for notwitl (lJyxuxng this uni-
onthey will be #ill two in \a:z{ ¢, howfo-
ever the Lord covetto make them one i

ne, and the one Manot . hath no warrant
::?::" ,(ht Tenantsto the other Mgnor, 1_hu[

Tenants will voluntary fubmic «f
to fuch an innovation, and the fame
tinued withour_contradiction, time may
make this union perteé, and of two diftin&
Manors in ¢, make onein
and fuch Manors peradventure t
united by the confent of th
ceof time, bur the L
not fufficien
4 fupra, Bu

by way of Ef
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two Manors may be united together, fortior
enims eft difpafitio legis quam hominis, But
inthis, that ['c ommon perfons from
beingable to create a te re, [ may feeme
toimpugne many ay ties which hold at
this day,that a tc may bee created by a

moa perfon, for to clearcthis colour of
contradidtion,knowthat tenuresare o fold,
Firlt imperfet, as where a man maketh
Leafe for yeares or for life, or a gif
bereis an imperfc@ tenure b
Leffor and the Leffee, the Donc
Donee; and this imperfact tenure
may becreated by a common péxfon acthis
y. Sccondly, perfe@ betweene very T

and ver; i Tee, and {uch a tenore a
common perfon could nevercreatefince the
Stat. of Quia Emptoyes 1, rrarnm, and eon-

fon cannot createa
lithence,for withovra perfedt
e perfe& Man {ubfift,
Thus much oy g the d ion of a
Magor, thus much ‘I fay touching the two
materiall canfes, together with the efficient
can word of another caufe of a Manor
which appeareth not in the defini ion foma-
nifeftly asthe other cayfes doe,this isa caufe
which among the Logiciansistermed, Canfs
fne quanon, and that is a Goure Baron; fo
indee de

.

(57)
indeedethatis the chicfe prop and Pilfar of
 Manor, which no fooncr failech but the
Manor falleth to ground: if wee l‘;\nom to
fearch out the antiquity of thefe Court Ba-
rons; we fhall finde them as ancient as Ma.
nors themfelves.For whenthe ancient Kings.
of thisRealme, who had all the lands of
Englandin Dem:fuc did conferre great quan
tities of land upon fome great perfonages,
with liberty to parcellthe land out to other
inferiour Tenants, referving fuch duties 2a
and Services asthey thought convenient, ¢
and to keepe Courtswhere they mighe re-
drefle mifdemeanors within their Precings;
punifh offences commisted by their Tenants,
and defideand debate controverfics a ifing
within their jorifdic nd cheir Courts

ctermed Court Barons, becaufe inanc
ttime fuch perfonages were called Barors,
andcame to the Parliament,and fatein the
upper houfe; but when time had wronght
fuch analteration, that Manors fel] ; ;

Ne me

,and
worthy of fo high a calli g : then it
caftome that none bue fuch as the
1d fhould come ¢
as the King

dome or qual
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(60)
though Lords of Manors loft their names of
Barons, and were deprived of that dignity
which was inherent to theirnames, yet their
Courtsreraine ftill the name of Court Ba-
rons, becaufe they were originally ereted,
forfuch perfonages as were Barons; neither
hath rime beene o injurious as. to eradicate
the wholememory of theirauncient dignity,
intheir pame there is ftamps Icftoftheir no~
bility, for they are Rill intituled by the name
of Lords. Thefe Courts differ from Court
Leetsindiverfe refpeéts - Inthis, that Coutt
Baronsby the Law may be kept onee every
three weekes, or(as fome thinke) as often as

itfhallpleafe the Lord, though forthe bet-

ter eafe both of Lordsand Tenants,they are
kept but very feldome; but a Court Leete
bythe Statute of magnachartaistobee kept
but twice every yeare; one time within the
monethafter Eafter, and another time. with-
inamonethafter <Wichal, 2. In this, that
Court Barons may bee kept in any place
withinthe Manor, (contrary to the opinion
of Brian.) Buta Court Leete by the Statute
of Magwa Charta, istobekeptin certolicoac
dsterminato, withinthe Precin&. 3. 1n this,
that originally Court Barons belonged unto.
inferior Lords of Manors, but Court Leets
ouiginally belonged unto the King, 4. In

this,

(61)

this, that Court Barons are incident untoe-
very Manor, fo that every Lord of a Manor
may keepe a Court Baron, but few have
ets; forinferiour Lords of Manorscannot
cepe Court Leetes withour fpeciall pre-
cription, or fome fpeciall Patent from the
King. 5. In this, that in Court Barons the
fuitors are Iudges, but in Court Leets the
Steward is Iudge. 6. Tnthis, that in Court
Barons the lewrie confifteth oftentimes of
leffe thantwelve,in Court Leets never; the
reafon of that is, becaufenone areimpancl-
led upon the Iewric but Frecholders, in
Court Barons of the fame Manor, but in
Coutt Leets ftrangersare oftentimes impa-~
nelled. 7. Inthis,that Court Barons cannot
fubfift without two fuitors adminimum but
Court Leets can well fubfit without any
{uvirors. 8. Inthis, that Court Barons en-
quireof no offences committed. againft the
King, butCourt Lectesinquire of all offen-
ces, under High Treafon committed againft
the Crowne and dignity of the King. In
many other refpe@s they differ, as that a
writ of errout, lyeth upon ajudgement given
ina Court Leete, butnot ina Court Baron.
Soina Court Leete a-Capias lyeth, but in
a Court Baronin fteade of a Capias is nfed
an Attachmeat by goods; So ina CoustB2-
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ron;an adion of debt lyeth forthe Lord him.
fclfe, becanfe the fLitors are Judges, butina
Court Leetethe Lord canrot maipraine any
action for himfelfe, becaufe the Steward is
tudges bur omitting thefe with manymore,1
cometothe Etymologie of a Manc
lerive theword Manaramanesdy, an
keth his name cither from the Manor-
houfe whichthe Lord maketh his dwelling
place, orelfea marendo qwia Dominws ac te-
nentes ip Manerii fui circuis sohabitant ac ma.
#ent. Some thinketis termed Manor from
manuring theground, and then it taketh its
name cither from the Lords Demefnes,
which the Tenants are bound to Manure,or
elfe from the Land remainiog in the Tenants
hands,which arc likewife tilled and manu.
red; othersare of opinion that itis derived
of the French word mefuer, which fignifieth
to governe or guice, becanfe the Lord of 3
Manor bath the guiding and direcing of all
his Tenants within the limits of his Jurifdi.
@ion,and this T'hold the moft probable Ery.
mologie and moft agreeing with the nature
©of a Manor: fora Manor in thefe dayes fig:
rificth the jurifdiion and royalty incorpo-
rate, ratherthan the Land op Scite 5 Thus
h 1ouching the Etymologie. A word
hing thedivifionofa Manor; A Manor

Is

(6v)
istwotold, r¢ g womine : 2. Nomine antam,
rec momine, as where the two materiall
caules of a Manm,thectﬁclcmc_aufe,(yL,m.
fa fine quanop, doemcete and joyne toge-
ther, mumine tantum, as where any of thefe
caufesis wanting,as toinfift in the two mate-
siall caufes, if the Lord will transferre over
tofome ftranger the fervices of all his Te-
nants, and relerve unte himfelfe the De-
mefnes; orif he will paffe away the Deme-
fnes, andreferve the fervices: inboth caufes
the Lord peradventure hath a Manor,nomsine
but not otherwife, becaufe inthe one caufe
he wanteth Demefnes, in the otherfervices,
So if a Manor difcendeth to. Co-partencrs
and they make partition, and the intire De-~
mefnes are allotted to the one and ch’ intiré
{ervicesto the other, the Manor isnow in
fufpence, for neither of them hathany Ma-
norbutin name onely - but if part-of the
Demefnesand part of the Services be allot-

ted to cach one, then have they each of

them a Manor, not wemine tantum,
womine, To infiltia the efficient caules, If
the Kingatthis day will grant a great quan-
titic of land to any Subjed, injoyning ~him
certaine duties and fervices, and withall wil-
Teththat this {-ould beare the name of a Ma-
nor, howfocver this n;ay chanee to gati‘nc

3 he
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the name ofa Manor, yét it will not bea
Manerinth’ eftimation of thelaw; to infift
inthis caufe, fine gus non, 1f the King grant
awaya Manorto Z.5. exceptingthe Courts
and-perquifites, the Grantee hath a Manor

in name onely: So if all the Freeholders

dye but.one, if theiLiord -purchale all the

Frecholdersland,or paffe away the Scrvices

of the Frecholders, or releafe unto his Free-

holders all their fesvices, notwitbftanding

the Demefhes and the Services of the Copi-

holders, yet the Lord hath but 2 Manor in

name, becaufe the Freeholders are wanting

which are the maintainers and upholders of

the Court Bacon, and confequently neceffa.

1y helpetothe perfection of aManor. So if

the Lord granteth away the inheritance of

all his Copyholders, or demifeth all his

lands granted by Copie.to another for 2000,

yearcs, the Granteein the one cafe and the

Ieflecinthe other, haveakinde of Seigniority
ingroffe,and may keepea Cultomary Court,

where the Steward fhall be Judge, and fhall

take {umndcrs, and make admittances; and

this in the cye of the worldis a Manor,

thoughin the judgement of the law it com.

cth far hort of one. Thus much touching the

divifion of a Manor, I might here handle

many collaterall jurifdiGions, appropriated

to

(65)

to Lords of Manors, as that our erecing
Dove-houfes, of proving the Wills of their
Tenants decealed within their Precinés in
many places 3of inclofing Common, leaving
fufficient befides forthe other Commoners,
with many ofthe like 5 Sedhac lubens libenf=
g omitro. Andthus clofing up this part of
my Treatifetouching Manors.I come to the
other parttouching Copyhold.

S'zc. XXXIIL

Neede not ftand to difcourfe at large
Ith'xnnquitie of the Copyholders; for if
youcaft your eye backe to that is paft,- you
fhall” eafily - perceive  that Gopyholders
though very meanely difcended, yet they
come ofanancient houfe; and therefore if
inthis point you defire fatisfaction, call to
minde what I have already fpoken; and (ifE
miftake not) it will fufficicntly anfw er your.
defire. Give me leavetogoe afteppe further,
and to examine the feverall names which
Copyholders have had fromtime to time al-
lotted unto them, together, with their pro-
per Etymologies immediatly uponthe Gon.-
queft: they were knowne by the name of:
Villainesor Tenants in Villanage; {o termed
by the Normans, either in refpe& of Imbe-

cillity
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cillity and incertainty of thicit eflates, which
were grounded uponavery weake foundari.
orswholly dcpcnding upon the will of the
Lord, and Ouftablc at his pleafure; orin re-
{pe of their S ces, which favoured of
nothing but flay ery, whether they were, cer-
taac determinata, Of incerta ac indeterminata,
b firi wom poteris vefere, gule ferwii o .
ceredeberent in Crafting, as Bracton fpeaketh 5
contrary to the opinion of fome, who hold,
that the Service of Copiholders were neyer
fubject to fuch incertainties : or lattly, in
refpectof the perfons, who for the moft part
were Villaines ; howfoever fome free men
did fometimes hold Land by the fame Te-
nure: the leaft of thefe three reafons s fuffi-
cienc to make them deferve that name. but
joyne them together, and then Hcc,rhmc
judgeth moft favorably of them, willthinke
this the trueft title tharcould bebeftowed
uponthem, yet fome there are, who in be.
halfeofthefe Tcoants, ficke notto maintaine
howfoeverinrefpect of their cltates, they
mayotunfitly be termed Tenants in ,Vl”.‘i-
riafsi,sl?ctxlr]vﬁrcg)]c‘h t"[.mnge [uh;cflmr_l to their
tds) that neither i G of their Servi.
ces, northeir Perfons ¢ ey could merir chae
mame ; efpeciatly ifiwetake the word in that
wchfull fenfe that je is ufially taken jn

(65)

atthis houre. But ifwee account thofe vil-
laine Services which any way touch Huf:
bandry, as Plowing, Sowing, Reaping, and
fuch like; and thefe men villaines, who exer-
cife themfelves in any point of Husbandry,
then they agrue, that:their Tenure could in
no wife have anapeer terme than thiss for
they confefle, thatthefe Copyholders were
for the moft part, Ruffici & Pagani, and their
Sewvices whol y, ad Rufticitatem tendentia :
Howfocver, 1dsre not wholly difallow of
this opinion, though I cannot altogether ap-
prove of it, for I admit, and in a manner con
{ent, that amongft the Normans, thefe Ser-
vices, which. wee call Rurall Services, were
cal'ed w:llaine Services; and thofe men
whom we terme Husbandmen we ned
Villaines y and doe hold that the Copyho'd
Seryices in thofe dayes were moreflavifh,
than Rurall; and they themfelges rather
Pondmen, than Husbandmen ; oth®rwife we
fhould make their Tenure differ in notbing
fromancient $occage Tenure, which! affure
myi(clfeis otherwife : for though Soccagres
were Ruftiques, and in that fenfe Villuines ;
yet their Tenure was never noted by the
name ofa Tenurein Villenage, till in many
places their Corporall Services beaun tobe
trnedinto money: then for diftinction fike;

K the
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(¢6)
theone begantobe called Libersm Socerginmy
the other, Fillanium Soccagi.m. But long
before thefe Coppiholders, were termed
Villeynes, and therefore without all doube
their Tenure wasin bafeneflc and flavery, a
degree zbove the ancient Soccage Tenure ;
till at length the Lords of Manors being fra-
med tomore civility, beganthen tothinke it
amoft uncharitable part to keepe their poore
‘Tenantsin that bondage ; therefore out of
the remorfe of their owne confciences , and
the compaffion of their Tenauts miferies,by
lietle and lictle, they infranchifed them, and
releafed themof their heavier burthens, re-
ferving Services of another nature inlicw of
them. Thus having thakenoff the fetters of
theirbondage, they were prefently-freed of
their opprobrious name, and had other new

gentle ftiles, andtitlesconferred uponthem;
they werejevery where then called Tenanrs
by Copy 8t Court Roll, or Tenanisat will,
aceording to the Cuftome of the Manor:
which ftyles import unto us: three things.
1. Nomen. 2. Originem. 3. Titslum, His
name'is Tenantby Copy of Court Ro'e; for
heiis not called Tenant by Court- Role, bur
by Copy of Court-Roll ; and thisisthe fole
Tenantin Law, who holdeth by Copy of a-
ay Record, Charter, Deede, or any other

thing.

(¢7)

thing. 2.His commencement is atthe will
ofthe Lord. Forthefe Tenants in thei
as wellas the Cuftomary Tenants upon the
borders of S¢stland, who have the name o
Tenant 5 were meere Tonants at will : and
thoughtheykeepe the Cuftomesinviolated,
yetthe Lord might, fans controll,cject them:

th the be-

reftate was prefently determined,
asin cafe ofa Tenant at willatcommon Laws;
and in fome points, to this prefent houre, the
Law regardeth them no more, than a meere
Tenant ac_ will ; for. the Freehold at the
Common: Law, - refteth-not in them, but in
their Lords § unleffe it be in Copyholds of
Franke Tenure, whichare moft ufuall in an
cien: Demefnes though fometimes out of an-
cient Demefne, wee fhall meete with the
like fort of Copyholds, as in Northamtom.
Shire, there are " Tenants which hold by
Copy of Cour=Roll, and have no other evi-
dence, and yet h ot-at the will of th
Lord. Thefe kinde of Copyholders have
Tenure inthem, and it is hotin
their Lords, a$ incafe of Copyholdsin bafc
Tenure. . Befides, €cpyholders fhall notae-
tourntupon the grinting away of the Manor,
nomore than Temntsat: wifl arthe Com
{ 2 mon

s appearethby Britten : for ifthey p,iyq,
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mon Law g and their eftate can be no infrane
chifement to avillaine, nomore thena meere
eftatear will. And further, their Lands are
parcellof the Lords Demefnes, as well as
Lands granted away at Will, according to
the courfe ofthe Common Law ; and for his
Title acd Affurance, thavis according tothe
Cuftcme of the Manor : Forthe Cuftome of
the Manor hath fo eftablifhed, and fo fixed
them in their Land, that if they doe their
Services and Dutics, and performe the Cu-
ftomes of the Manor, they areas wellinheri-
table, according to the Cuftome, as he that
hatha Franck Tenement at the Common
Law: and fithence Cuftome is theé lifeand
foule of Copyhold Eftates, and whatfoever
fhall, or can be fpoken touching- Copy-
holds, arifeth from this Head, and from this
Fountaine; Give mee leave in the fecond
place to fpcake fomething concerning

them. 3 S

St e XXXIIL

C\'.ﬂomcs are defincd to bea Law, or
Rightnot written, which being eftablifh-
cd by long ufe,and the confent of our Ance-

ftors, hath beene, and is daily pratifcd.
Cuftome, Prefcription,and Vfage ; how-
foever

(69)

foever there be correfpondencie amongft ¢
them, and dependancie onc on the other,
and in common fpeech, one ofthemis taken
for another,yet they are three diftinét things;
Cuftome and Prefcription differ in - this.
1. Cuftome cannot have any commencement
fince the memory of man, b Prefcription
may, both by the Comon Law, and the
Civill : and therefore where ;
1.H.8. faith, that all actions popular, muft be
brought withinthree yeares after the offence
commi ted; whofoever offendzch againft
this Stamte, and doth- efcape uncalied for
three yeares, he may be jugtly faid to_pre-
feribe an immanity againik any fuch action.
2. A Cuftome toucheth many men ingene
rall , Prefcription, this, or th
cular: and thatis the reafon why Prefl
on is perfonally and isalw_ﬂycs made(mxhc
nameof fome perfon certaine, and ‘hns An
ceftors, or thofewhofe eitate he hath ;buta
Cuftome having no perfon certaine inwhofe
name toprefcribe; is therefore called and al
ledged after this manner. In fuch a Borough,
infuch a Manor, there is this or rh.xt(_:m
fiome. And for Viage, ' thatis the efficient
caufe, or rather,thelife of botb; for Cuftome
and Prefcription-lofé their being if Vifage
faile. Should I goe about to make a-Cara-

K3 logue
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logueof feverall Cuftomes, 1 fhould with -
fiphss faxum volvere, undertake - an endlefle
piece of worke, therefore 1 will forbeare,
fince the relation would be an argument of
great curiofity, and a taske of great difficul-
tyz Twill onely fer downe a briefe diflindti-
onof Cuft« mes, and leave the particulars to
your owne obfervaiion. Cuftomes are ei-
thc»gcmr;llm particular; gencrall, which
arcpast of the Common law, be ing!curunr
through the whole Common- wealth;and
ufed in every County, every City, every
Towne, and every Manor. Particular, which
are confinedto fhorter bounds and’limns
and have not fuch choyce of ' fields to
walke n, as generall Cuftomes have,
Thefeparticular Coftomes are of tiro- farts,
sither difallowing whar gencrall Cuftomes
<ioc allo"v, or allowing what generall Gu.
ftomesdoe difallow, as for examp'e fake,
By the generall Cuftomes of Manors it isin
the Copiholders power to {ell to whom he
pleafeth; butby 2 particular Cuftome nfed
infomeplaces, the Copyholder - befare
caniinforce his Lord toadmit any oneto h::
Ch.‘cp‘hold, istomakea proffertothe next of
z/cb_lood, ortothiencxt of his Neighbours
a2 oriénte folie;Wwho givingas muchzsgrhé uur
ticto whomthe Surrenderwas made,!héu]é
have

(71)

haveit :foon theother fideby the senerall
Caftomesof Manors, the paffing away of
Copyhold land by deede for more than for
one yeare without licence s not warranted;
yetfome particular cuftomes in fome Ma-
nors doeit: foby the generall Coftomes of
Manors Prefentments, orany otherattdenc
in the Leete, after the moneth expired
trary tothe Statute of magma Charts, an
E.3.are voyd, yet by fome particular €
ftomes {uch a&s are good; and fo inmillions
of the like, asinthe fequcll of this difcourfe
fhall be made manifift, A nd therefore,not to
infift any longer n dilucidating this poins,let
usinfew words learnethe way how toexa-
i iditie of @ Cuftome = Fot our
dire@ioninthis bufineffe, wee fhalldoe well
to obfervethefe fixe Rules, which will ferve
us for cxa tryall. 1. Cuftomes and Pre-
feriptionsought tabe reafonable;and there
forea Cuftome tharno Tenant of the Ma-
nor fhall put inhis Chateell to ufc his com-
monin Campt [ Corne fe
vered, untiflthe Lord have put in his Chat
tell, is a voyd Cuftome; becaufe unreafo-
nable , for peradventure the Lord will ne-
ver putin his Chartell,and then the'Tenants
fhall: lofe their profits: fo'if the: Lord will

preferibethar he hath fuch a Coftomewith-
mn
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inhis Manor, that if any mans beafts be ta-
kenbyhimupon his cfnes damage Fe-
fant,thathe may detaine themuhtill the ow-
niers of the beafts give him fuch recompence
torhis harmes as he himfelfe hall requeft;
thisisanunreafonable Cuftome, forno man
ought to be-his owne Judge. 2. Cuftomes
and Preferiptions oughtto be‘according to
commonright, and therefore if the Lord
will preferibeto have of every Copyhol-
cer belonging to his Manor, for every
Court he keepeth, a certaine fumme of mo-
ney,thisisavoyd prefcription, becaufe itis
not according to common Right, for hee

oughtfor Tuftice fake todoe it G7a.4; but i

the Lord prefcribe to have a certaine Fee of

his Tenants, for keeping. an extraordinary

Coutt, whichis purchafed onely for the be-

nefitof fome particular Tenan $, totake up

their Copyholds and fuchlike; thisis 2 good

prefcription , and according to common

tight. 3. They ought to be upon good con-

fideration, and thercfore if the Lord will

preferibe that, whofoever paffeth thirough

the Kings High way which lyeth throligh

his Manor, thould pay" him a peny forpaf.

fing, this prefeription is voyd; becanfe it is

not upon a good confiderations but if hée

will preferibe to have a peny of every one
that

that paffeth over fuch a bridge within his
Manor, which bridge the Loic fe to
repaire, this is a good prefeription and upon
a good co tion. So if the Lord will
prefcribeto have a fine at the marriage of
his Copyholder, inwhich  Manor the cu-
ftomedothadmit the husband to be Tenant
by the curtefie, or the feme Tenant in
Dower of a Copyhold, this prefeription is
goodand uponagood confideration; but in
fuch Manors where thefe eftates are not al-
lowed,the Law isotherwife. 4.They ought
to be compulfary,and therefore if the Lord
will prefcribe that every Copyholder ought
togive him fo muchevery moneth to beare
his charges in time of warre, this prefcription
is voyd; but to prefcribe they

fo muchith ney for that purpc g
prefcription, for 2 payment is compull
butagift is Arbitrary acthe voluntary libe
ty ofthegiver. 5. They ought to becer-
taines and therefore if the Lord will pre-
fcribe that when an is

,that then anor

me

lands for the yeere following, this prefcrip-
tion is voyd, for the incertainty; butif the
Lord will prefc e of his Copys
holders; 2. 4. ent, in time of warre
foure

-
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foure pence an Acre, this prefcriptionis cer-
uineenough. 6. They ought to. be bene~
ficiall to them tha alledge the prefcription;
and therefore ifthe Lord prefcribeth that
the cuffome hath alwayes beene within the
Manor, that what diftreflc foever is taken
within his Manor for any common perfons
cavfe, isto be impounded for a certaine time
withinhis pound; this is no good prefcrip-
tion, for :ge Lordts herebyto receive a
charge and no commoditie: but it the pre-
feriptiongocih further, that the Lord fhould
have for cvery beaft foimpounded acertaine
fomme of money, thisisagood prefeription.
1f we defire to be more fully fatisfied in the
generall knowledge of prefcriptions and
Cultomes, wee fhall finde many Maximes
which make very materiall for this purpofe,
amongft which I have made choyfe of thefe
:!\rc:,qs moft worthy of your obfervation.
1. Things gained by matter of Record one-
ly, eannot be challenged by prefcription,and
thereforeno Lord of a Manor can preferibe
tohavefellons goods,fugitives goods, D:o-
dandsand fuch like, becaufe they cannot bee
forfeited untillit appeare of Record: but
waves,eftraies, wreckes and fuch like may be
challenged by prefeription, becaufe theyare
gained by ufage without matter of Record.

2. A

(78)

2. A coflome never extendeth to a thing
newly created, and therefore if a Rent be
granted out of Gavelkind-land, or Land in
Boreugh-Englilfh,the rent fhall defcend, acor-
cording tothe courfe af the Common Law,
not_according to the Coftome. 1f before
the Statute 32.H.8.Lands were devifeablein
ny Borough, or City by fpeciall Cuftomes
A Rent granted outofthefe Lands was not
devifeableby thefame Cuftome; for what
things [oever have their beginning, {incethe
wemory of man, C uftome maintaines not.[£
there be a Cuftome within a Manor, that for
every houfe orcortage two fhillings fine thall
be paid, if any Tenant wichin thefc liberties
makethtwo houfesof one, or buildeth a new
houfe, hee (hall not pay a fine for any of
thefenéw houfes; for the Cuftome onely ex-
tendeth tothe old.So if 1 have Eftovers ap-
pendant to my houfe, and I build a new
houfe, I fhallnot h:ve Eftovers for this new
built houfe uponthis ground. Tt hath beene
doubted,ifa manby Pref ionhach courfe
of watertohi ng-mill, heeconverting
thefe into Corne-mills, whether by this
converfion the Prefcription is not deftroyed ,
in regard that thefe Corne-mills are things
newly created; but becaufe the qualitic.of
the thing, and not the fubftance is altered s

L.a there-
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therefore this alteration is held infufficient
tooverthrow the Prefcription ; for ifa man
by Prefcription hath Eftovers to his houfc,
although they alter the Roomes and Cham-
bers in the houfe, as by making a Parlor
where there was a Hall, wele conver fo, yet
the Prefcription fands &ill in force:and foif
by Prefcription I have an ancient Window to
my Hall,and [ convert this into a Parlor,yet
my ncighbours upon this change cannot
ftoppe my Window; Caufa gua fupra.3.Cu-
ftomesarc likewife taken firiétly, though not
alwayes literally. There is a Cuftome in
Londor, that Citizens and Freemen may de-
vife in Mortmayne. A Citizen thatis a For-
reiner, cannot devife by this Cuftome. An
Infant by ‘the Cuftome of Gawelkind, at
th'age of fifreene, may make 2 Peoffment s
yetlie cannot by the Cuftome make a Will
at that age to paffc away his Land 3 tomake 2
Leafe, anda Releafe, which amounteth to
a Feoffment. If there beany Cuftome that
Copyhold-Lands may be leafed by the
Lord, wel per Swpervifor. vel depwtasun [uper.
wiforés : This Cuftomegiveth not power to
the Lord, toauthorize any by his Jat Will
and Teftament, to keepe a Court in their
ownename, and tomake Leafes, Secusdum
confuetndinems Hanerii :butthefe Cuftomes

have

(77)

have this #ri mnﬂruaion,‘bccnufc ll:\cy
tendto the derogation of the Common Laws
yet th notto be confined to Jiterall in-
terpr on; for ifthere be a Cuftome w u‘n.‘
in any Manor, that Copyhold Lands may be
granted in Feodo fimpliéi, by the fame Cu-
frome they are prantable to one, and the
heires of his bedy, for life, for yeares, orany
other eftatc whatfoever; becaule, ¢
quod majws, non debes guodminws eft non liceres
{o if there bea Cuftome that Copyhold
Lands, may begranted for life 5 by the ‘fame
Cuftome they may be granted, Darante vi-
duitate, butniot e converfo, becaufe an cft
duiing Widdowhood, isleffe than anefta
for life. Before  the Statute of 32+ H. 8.
Landsin certaine Boroughs were devifable
by Ciiffome. Bythe fame Cuftome was 17

licite warranted, authorizing Exccutors te
{ell Lands devifable. Now with your pati-
ence, 1 will onely point at the manncf of
pleading of Cuftomes, T finde a foure-fold
kindeof Prefcribing.

1. To prefcribein his Predeceflors, asin
himfelfe, and all thofc whofe eftatc hee
hath. ¥,

2. To preferibe generally, not tying his
Prefcription to place, cr perfon, aswherea
Chicfe, Juftice prefcribeth; that ithathbeene

. Lz ufed
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ufed, that every Chiefe Juftice may granc
Offices; or where 2 Scrgeaat prefcribeth,
Lusdralis habetur confuerndo, that Sergeants
ought o beimpleaded by oviginall Writ,and
not by Bill.

3 To Prelcribe in a place certaine.

4. ToPreferibeinthe place of another,

The ficft fort of thele Prefcriptions, a
Copyholder cannot ufe, inregard of the im-
becillity of his cftate ; for no man can Pre-
fcrice in that manner, buc oncly Tenantsin
Fee fimple at the Common Law.

The fecond fore of thefe may be ufed
fometimesby Copyholders inthe pleading
ofa generall Cuftome, butin alleadging of a
particular Cuftome, a Copyholder is driven
toone ofthe laft,and as occalion ferv@th, he
ufeth fometimes the one, fometimes the o-
ther. Ifhebe to clayme Common, or other
profitinthe {yle of the Lord, then hecan-
not preferibeinthe name ofthe Lord, for the
Lord cannot prefcribe tohave Common or
other profit i his owne foyle; but then
the Copyholder muft of neceflity prefcribe
inaplace certaine, and allcadge, that within
fuch a Manor, thereisfich a Cuftome, that
all the Tenants within that Manor, have ufed
to have Common infuch a place, parcell of
the

— =

|

T b —————
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the Manor: butifhe be to claimec Common,
orother profit inthe foyle ofaftranger,then
he oughe to prefcribe in the name of his
Lord, faying, thatthe Lord of the Manar,
and allhis Anceftors, and all thofe whofe
cftate he hath,were wont tohavea Common
infuchaplace for himfelfc, and his Tenants
arwill, &c

Srec, XXXIV.

Hus much of Cuftomes. 1 come now
Thomc to Copyholders : and in thethird
place 1 holdit thebeft courfe to dilate upon
the manner and meanes of granting Copy
holds ; wherein I will onely rely upon thefe
five parts.

1. Vponthe perfon of the Grantor.

2. Vponthe perfon of the Grantee.

3. Vponthe Grant it felfe.

4. Vponthething Granted. ,

5. Vponthe Inftruments, throughwhofe
hands,as throngh Conduit-pipes, the Lands
are Gradatim, conveyed tothe Purchafor.

And firft, ofthe perfon of the Grantor.
Sometimes the Lord himfelfe is Grantor;
fometimes a Copyholder. In voluntary
Grantsmade by the Lord himfelfe, the Ii:.w

neither
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neither refpedteth the quality of his Petfof,
northequantity of his Eftate ; for be heean
Intant, and fo through the tenderneflc of
hisage, infufficient co difpofe of any Land at
the Common Law, or 07 compos mentis an
Idiot, ora Lunatique ; and fo for want of
common seafon,-unable to traffique in the
world; or an Out-law in any perfonall adti-
on, and fo excluded from the prote@ion of
the Law; oranExcommunicate, &c. and {o
teftrained, ab omninm fidel:nm communione,
oratlcalt, & Sacramentorum pariitipatione:
notwithftandiog . thefe infirmities and difa-
bilities, yetheis capable enough to make a
voluntary grantby Copy,for if a feme fe1gniv-
re(fe take Baron, and they two joyne ina vo-
luntary Grantby Copy, this fhall ever binde
the Feme and her heires, and yer Yire is not
[ui juris, buc [wh p.seftate viri, becaufe the
‘Cu of the Manor is the chiefe bafir,
upon which ftands the w ke of the
Copyhold eftate, and therefore what Cu
ftome doth-confirme toa Copyholder, the
Law will ever allow, - and vever feeke toa-
voidit, inrefped ofany fuch imperfe@ion in
the Grantors perfons, and the quantity ofthe
Lords eftate ,is no more refpected than the
qualitie-of liis petfon : for if his intereftbe
Lawfull,be his eftate never fo great, or never
fo

(81)

fo little’tis not materiall ; for be it in Fee; ‘or
be icintayle or dower, or as Tenant by cous-
tefic, for life or for yeares, as Guardian, or
as Temnt by Statute, or as Tenant by
Elegit, or ar will; the leaft of thefe eftates,
is a fufficient warrant to the Lord, to
Grant any Copyhold efheated * unto
him : for as long time as the Cuftome doth
allow; the ancient Rents and Services,
being trucly referved, and thefe Grants fhall
cver binde them that have the Inheritance,
or Franck-Tenement of the Manor, as well
as offices granted for life,by the chiefe Juftice
of the Common Pleas, whofe office is but at
will, fhall -ever  conclude. the fucceeding
Tuftice. The reafon of the Law is this. A
Copyholder upon voluntary Grants made
by Copy, doth not derive his eftate outof
the Lordseftate onely, for thenthe Copy-
holders eftate fhould ceafe, whenthe Lords
intereft determineth, Nam ceffante primitivo
ceffat derivativus, but thelife of the Copy-
holderseftate is the Coftome of the Manor ;
and therefore whasfocver befalleth the
Lords interefkin his Manor, be it determined
by the courfe of time, by death, by forfei-
ture, orother meanes ; yet if the Lord were
Legitmus Dominss p sempore ;5 how finall
{o ever his cftate was, that is enough, forthe
fame Cuftome that fixetha Copyholder in-

M frantly
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ftantly inhis land upon hisadmittance, will
likewife preferve,and proteé his intereft, to
the end, in fuch manner, that though the
Lords interc#t faileth, yet his fhall never fall
to ground, being upheld by fich a proppe,
fuch a pillary unleffe perchance the Copy-
holder offer violence to his Founder in brea-
king the Cuftome. If the Lord granteth a
Copyhold, and after doth fever thisCopy-
holder from the Manor, by granting the in-
heritance to a ftranger, though nowone of
the chicfe pillars of a Copyhold eftate is
wanting, wiz.to be parcell of the Manor; yet
becaufe the Land, at'the time of the Copy-
holders admittance, had'this necelfary inci-
dent, this feverance,being a matter ex poff fa-
e, capnotamount to the deftruiop of the
Copyhold, efpicially being the fole a& of
the Lord himfelfe. 1f a Manor be ‘granted
upon Condition, and before the Condition
is broken, the Land is granted by Copy,
then the Manor become forfeited, and the
Feoffer entreth ; yet the Copyhold eftate
remaifieth untouched, becanfe lawfully efta-
blithed by Cuftome, and yer all meane
citates and charges whatfover, grantedby
the Feoffee avthe Common Law weré void«
able upon the entryof the Feoffet; for wee
havea groundin Law, that when an entry is

made

(83)

made forbreach of a Condition, the partyto
altintentsand purpofes, is inthe fame plight
thar be was in at the time of the making of
ate. Ff a man{eized ofa Manor in Fee,
dieth feized, having iffue, adaughter; and
his wifebeing privemens isfeint with a fonnc,
andthe daughter granteth Landsby Copyy
this Grant fhall ftand good againft the fonne,
ior the daughter was Legitima Domina pro
Soifthe Feoffee of a Manor, upon
tion to infeoffe a firanger, the next
day maketh a voluntary Grant by Copy,this
fhall binde, and yet his intereft was to have
but finall continuance. If 2 Manorbe Gran-
ted with a feme in Francke marriage, and
there isadivorce had, cawf% pevcontrattus sfo
that now theintereft of the Manor is now
granted to the feme oncly, and by relation,
the marriage is void, @b initio: yet becaulc
theBaron was Legitimus Dowsinks proiempore;
any Copyholders eftates d, before the
divorce, remainc good. Soif 2 man efpoufeth
afeme feigmore[fe, under theage of confent;
and afterhe doth difagree, though the mar-
riage by relation was. voide, b imitio, yer
Copyholds granted before  difigreement,
fhall never be avoided, canfa gwa fupray

I the Lord of 1 Manor ¢omntittethfeto-
M2 nie
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nicormutder, and proces of: Outlawry, be
awarded againft him, after the Exigent, hee
granteth Copyhold eftates, accordingto the
Cuftome, and then is attainted, thefe Grants
are authenticall, though by relation, the
Manor was forfeited, from the time of the
Exigent awarded. Soifthe Lord had beene
autainted byVerdict,or Confeffion,any Grant
by Copy, after the Felony, or murder com-
witted, {hall ftand good, notwithitanding
the relation. If the Lord of a Manor ac-
knowledge a Statute, and then granteth
Landsby Copy ; andafterthe Manor isde-
livered to the Cogpifcein extent ; the Grant
cannot by this be impeached. And if the
Lord of a Manor taketh a wife, and after
maketh Copyhold eftates; according tothe
Cuftome, and dicth, though the feme hath
this Maror affigned unto her for her Dower,
yet cannot {hee avoide: thefe: Gopyhold
eftates, becaufe the Copyholders areinby a
title Patamount, thetitle of the feme,viz. by
Cuftome,., But paradventure, if the heire af-
tex:thei death of his Anceftor, before the
Atlignment  made - unto -the feme for her
Dayey, had granted Lands by Copys;the
feme might avoidethefe Grants, becaufe in.
ftantly uponthe death of the Baron, hertitle
reccived his perfection,zand inothing miore

was

ST f her in.
wanting to the confirmation of her in-
:::Z(l f\but%hough the quantity of mc,lfm.ds
eftate inthe Manor be net mlpc&ud, gcltdmcs
quantity  of his eftate in the C(_)pyr‘o ‘_1
r‘cgaxdcd. Forif a Copyholder in _e(c L}‘:
render to the ufe of the Lord for l} e", Ic
Remainder over to 2 ftranger, Or¥e cjvnr_lxl
the Reverfion to_himi , if the Lu'v ﬁwl.
Grane this by Copy in Fee, whatf "vu,’
eftate the Lord hathin his Manors yet having
but an eftate forlife 1n the Cupyhuk);r l“fo
Jarger cftate fhall paffe, then hee him! e’);
hath, Quia nemo 1,;:.5}“ s ;J“rﬁ\\:l&\'ﬁ” 1,,
ansferve quam ipfe haber : and ba
rf:r:é, !l]a[7f0mcl£ncs the Law \clxiccmt'x
the quantity ofthe Lordseftatein’ tf:: f:%r’
for what A@s vcvfr 1[110 n:»l{ﬁ:r\jm\; ,,K_
e, but onely ftrengthned by
S\sgrl:\;\,nhorily, and inceretof the Lord,
have no longer continuance than,the lt))r]ds
eftate continueth, and therefore itis el 4
that if a Tenant for life of 2 Manor, grantct
2 licenceto a Copyholder hrn_? and di-
cth, the Licencc is deftroyed, and the lp'owc%
¢ alicnationceafeth. . As for the quality Oh
the Lords eftate in thie Manor, that is muc!
more now refpeded, than ¢ her thcf
qualitic of his eftate, or the quaun:ho
his perfon : for ifithe Lord, or he(;w:r
foever it be that mv.uthgn voluntary L:ﬁ\
3 Y
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by Copy, hath no lawfull intereft in thé
Manor, but onely anufurped title, bisGrant
fhallnever (o bind theright owner ; but thiat
upon his entry hee may avoide them, other-
wife wee fhould make Cuftome anagentina
wrong, which the Law will ncver fuffer; and
yetif the Lord of a Manor by his Will in
writing devifeth, that his Executor fhall
Grant Copyhold cfates, Secundum confuctu-
dinem Aaneriiy for the payment of his
debrs, &, and they make voluntary Grants
accordingly: thefe Grants are good, not-
withftanding the Executor hath no intereft
inthe Manor, nor is Dominws pro rempere,

If a Diffeinor of a Manor dieth feized,
notwithftanding his heire come inby ordina-
ry courfe of defcent, yet becaufe the Tort
commenced by his Anceftor, is ®ill inherent
to his eftate, itany Copihold eftate be gran-
ted by the heire, it may be avoided by the
Diffeinor , immediatly upon hisrecovery, or
upon his entry 5 and fo if the Diffeinor in-
feoffe 2 franger of the Manor ; notwithftan.
ding the Feoffee come inby title, yet nograne
made by him of Copyhold-Land, fhallever
bindethe Diffeined, 5o more than-a Grast
made by the Diffeinorhimfelfe.

If Tenant in Tayleofa Maner difconti-

aueth

(87)

nueth and dieth’; and after the difcontinu-
ance Granteth Copyhold eftates, the heire
recovering ina Formidoninthe Difcender,
may avoid thefe Grants 3 for though the Dif-
continue come in under a julttitle, yet his
intereft being determined by the death of the
Tenantin Tayle, the continuance ofthe pof-
feflion isa Tore to the heire,and A&s done
by Tore-feiforstending to the dif-inheritance
ofthe right owners Cuftome, wl}l never lo
firengthen, but they may be adnihilated. So
ifamanfeized of 2 Manor in rightof his wife,
Alieneth this Manor and dieth, any Gram
made of Copyhold eftates, after his death
may be avoidéd by the feme, upon herentry,
orupon her recovery, ina Gul in wita,

1f a Manor be Granted, pr. aut. wie, and
Cefiay gue wic dyeth, and the Grantee
continueth fill in the Manor, and maketh
Grants by Copys, thefe fhall riot binde the
Grantor ofthe Manor;for immediately upon
the death of Ceffuy gue vie, the Grantee was
buta Tenant at fufferance, and had no Manot
of Lawfullintereft, for a Wit of Entry, ad
serminum i preverdit, lieth againft him,as a
gaint Deforceor.

And fo if a Tenant for life of a Manor
maketh
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maketh a Leafe for yeares of the fame
Manorand dieth, Copyhold eftates granted
bythe Lcffee, after the death of the Tenant
for life, are voideable by the firft Leffor.

Ifa Leffee for yeares of a Manor granteth
a Copyhold in Reverfion, and beforc the
Revertion efchuc, the terme is expired, the
Grant isvoid ;and (o [ take the Law to be, if
the Leflce furrendreth histerme, and then
before his Leafe fhould have ended in point
of limitation, the Reverfion falleth, yet the
Grantee fhall not haye it.

Ifa Leafebe made for yeares of 2 Manor,
the Leafe to be voide upon the breach of a
certaine Condition, ifthe Condition be bro-
ken, and afterwards the Leflee before the en-
try of the Leffor, granteth ctatesby Copy 5
thefe Grants hall never exclude the Leffor:
for prefently upon the breach of the Con-
ditions the Leafe is voyde, but had the
Manor beene granted for life, in Tayle orin
Fee, 1 thinke Law wonld have fallen outo-
therwife, for before entry, the Franck-
Teoement had not beene avoided, and
wherefoevera man may cater andayoide any
cftare of Franck-Tenement,upon the breach
ofa Condition, the Law adjudgeth nothing

to
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to be in him before entry, and he may waive
theadvantage which heg might take by the
breach of the Condition if he will,and there-
fore notwithftanding the accruer of thetitle
ofthe Grantor s yetbefore thistitle be ex-
ecuted by entry, the Graoree hath fuch a
lawfull interef, that what eftate (ocver hee
granteth by Copy, in the interim fhall ftand
ft the Grantore And {0 if an In-
offe me of a Manor, though hee
may enter apon me at his pleafure s yer
Granis made by me by Copy before his en-
try,fhall never be defeated by any fubfequent
entry.

Andthefame, Law isof Grants made by
a Villayne purchafer of a Manor, before the
entry ofthe Lord, or of Grants madeafter
analienation in Mortmayne, before the Lord
Paramount hath entred fora forfeiture.

1fa Parfonafter Inftitutionsand before Ine
dudtion, aManor being parcell of his Gleab
Lands, G Lands Copy, and afteris
inducted : this admitting of the Copyholders
isno bindinga&, for thongh; asto the {piri.
he beacompleate Patfon, prefently
! titution, yer as to the temporali-
tigs, he is not compleat before Induction. So;
ifa Patfon be admitted inftituted andindu-
N &ed,
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£red, but doth not fubfcribe tothe Articles,
according to the Statute of 13. Eliz. and
granteth Lands by Copy, as before. This
Grane fhallnot concludethe fucceeding In-
cumbent becaufe his Admiffion, InfRitution,
and Inducion were wholly voidein them-
[clves,y buthad the Parfon beene deprived
for crime or herefic, or for being meere Lai-
cus,although he bedeclared by fentence, to
be uncapableofa Benefice ; and fo his pre-
fentment, voide (abinitio) yetbecau’e the
Church was once full, untill the fentence
declaratory came ; for though the deprivati-
on fhall relate to fome purpofes, yetbecaufe
the Prefentment, isnot init felfevoide, fure-
Iyarelation fhall never be fo much favoured,
astoavoida Copyhold eftate inthis kinde.

Somuch of Grants ‘'mude by the Lotds
themfelves. In Grants made by Copyhol-
ders, as the Law refpecteth the quality ofthe
Copyholdersegate, fo deth itrefpeé both
the quality ofhis perfon, and quantity of his
eltate:

The quality of perfon, for whofoever is
uncapable of difpofing of Land atthe Com-
mon Law, canaot without fpeciall Guftome
paflcaway any Copyhold. The quancity of
his eftate, for no Copyholder can poffibl

p:ﬂ{

P (91)
|

paffe away morethan is in him ; and thére-
fore, if there be joynt Tenants of a Copy-
hold, one cannot alienc the whole. Buc if
there be two j ynt Tenants ofa Manor, and
a Copyholder efcheateth, one of them may
grant this Copyhold, and his Companion
thallnever avoideany part of it

If a Copyholder for life, the remaindcr
overin Feero a ftranger furrendreth in Fee,
and the Lord admits accordingly, yet an-e-
frate for life onely paffech.

Soifthe Lord ofa Manor granteth a Co-
pyhold for life, where an cltate inFee,is
warrantable,and the fame Grantee furrenders

* +¥in Fee,to the ufe of a ftranger ; and the Lord
admits him, [ecundum officium [urfumreddi-
tiomir; 1thinke no Fee paffeth: for though
the Lords admittance may, prima facie,feeme
to amount toa confirmation of the cftare fur-
rendred; the Reverfion refting in him to
difpofe of, according (o the Cuftome ; as
where 2 Leffce for yeares at the Common
Law maketha Feoffment in Fee, and makech
a Letter of Attorney to his Leffor, to deliver
Livery and feifin, who exccureth it accor-
dingly, though the Leffor beufed as anin
ftrumen to performe the will of the Leflee;
yet this being his voluntary a&, the Law

N 2 taketh
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taketh it asa confent for the paflingaway of
the whole inheritance ; but if you looke nar.
1owly into both Cafes you fhall finde the
difference inthe Latter Cafe, by the Feoff.
ment, the Fee is devefted out of the Leffor;
and therefore 2 confent will ferve to tranf.
ferre che Reverfions butinthe former Cafe,
the Reverfion is not pluckt out of the Lord,
bpthe Surrender, and therefore an implied
confent is to> weake to remove it. Twill
onely adde oneobfervation more, and fo. I
willend with the Grantor,

The Law is not fo ftrict to a Copyholder,
as that be muft come perfonally into Coure
upon the making of every Surrender, bue
they may Surrenderby Attorney, as well as
Livery and Seifin may be madeby Attorney
atthe Common Law 5 and fhould the Law.
be otherwife, ‘great inconvenicncie would
enfies for how (hould Copyholders thatare
inprifon, or languifhing upon bed, orbe-
yondtheSeas, furrender but by Attorney

But note this difference, if aman hath 2
bare Authority joyned with a Confidence
withoutintereft, this Authority cannot be
executed b,\'Anomcyv, & therforeif I devife,
thatmy Executor fhall fell my Land, they
catinot

- =~

(93) = .
I by Attorney, for that were to
;?:;coi rEdAu(}:mcy upo% Attorney, whxc:
the Law will inno wife permit 3 an_d;lhoug
aman have an Authority joyned wit n‘r; én
tereft, yetif the Authoricy befwartante | dy
fpeciall Cuftome onelyitcannot pe c:x.ccusc
by an Attorney -and therefore 1f(ht}'c ]?FIA
fpeciall C uft ,mr,{llmtaCnpyholgccr r(\”nl\::
2 ke eftate, for 20. yeares to continu
:flxcyr;:: d:eub,r! (e eftates cannot be made
by;\nomxyASoif(herebeafpc.cnallCuﬂomr:
ehatani Infant at the age of difcretion m
furrender a Copyhold ; this furrender being
confirmed by fpeciall Cuftome r_mcly,caﬁnm
be made by Attorney. And foif thcru( cha
Cuftome, thar 2 Copyholder out uf rhe
Court may furrender into the mnds'o the
Lotd, by the hands of two Cuftomary Te-
nants, fuch Sarrendersmuft be done in per-
rm’]‘i‘ut wherefoever thereisa generalf‘ Autho.
ritie, accompanied withi anintereft, that Au-
thority may be ex d by Attorney, ads
Ceftwy quenfe, after the Statute of .. 3. ang
before the Stawte 27.H. 8. thight have
aliened by Attomey ; forat that time he had
anabfolute authority to difpofe of the Land
at his pleafure, without any confidence re-
pofedinhim. And mu}s\z r:u:h of the Gn:(:
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’ tor; A gord of the Granice. | Asthe femeis capable of réceiving 2 Co- [
! S ety I pyhold from the hands ofthe Baron;; fo by {
il 25 XRENS {peciall Cuftome, the Baron may take a Co ; |
I r : pyhold from the hands of his feme, for in | il
it - o il pertnsaducas copdlohln e Manors, Cuftomet doth enable the It
/ ““w“ » Grant by the Common Law, are. capa- femeto devifea Copyholdtothe Baron, but > |
I ble of a Grant by Copy, according to the this Cuftome hath beene much impugned, ]
! m*‘[ Cuftome of the Manor. therefore I dare not juftific the vaiidity ofir. ¢
Eil i f
! An Infant, aman ofwen fane memoriz ;an What perfons focver are capable of a d "‘
i Idior,a Lunatique, an Out-law,or an excom - Grantby Copy,may welltake by Attorney,
municate, may be Grantees of a Copyhold not that the Lord fhall be enforced to 2 |
shatss mit any one by Atorney, becaufe uponcve: Bl
- v ry admittance, thereis fealty due by the par 1
The Lord himfelfe may take 2 Copy- ty admitted, which is adaty fo infeparably
hold tohis ownc ufe, onc joynt Tenant may annexed to the perfons, that it cannot be
receivea Copyhold from tbe hands of his difcharged by depury, and thercfore norea-
Joyte companicn,becaufc itpafleth by Sur- fon the Lord fhouldbe inforced to admitby
render, notby Livery. Attoroey, butifhee will admithim, it fan
dethgood.
A femecovert may bea purchafer of Co-
pyhold; and this purchafe fhall fand in force, Tt is notneceffary thatupon Surscnders of
untill her husband difagreeth. . Nay, furcher, Copiholds, the name ofthe partic towl ofe
; n(_mcovm may receivea Copyhold eftate ufe the Surrender is made, be precifely fet
y {urrenderfrom her husband, becaufe fhe downesbutifbyany manner of circumftance, |
m"g‘."“h notin immediately by him, butby the Grantee may be certainely knowne, itis
Txc fate meancs, viz, by theadmittance of fufficient. And thercfore a Surrender made
‘e Lordaccording to the furrender. tothe Lo-d Archbithop of Canterbsry, ox the
Lord Major of Lenden, o the high Sheriffe .
As of
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of Norfolke,without mentioning, either their
Chiiftian-pame, or Sir-name, are good e.
nough, and certainc enough, becaule they
are certainely knowne by this name, without
furtheraddition. Soif I Surrenderto theufe
ofthenext of my blood, to the ufe of my
wife, to the ufe of my brother or fifter, ha-
ving but one trother, orone iter, thefc Sur-
renders are good withour any additions, be-
cavfe the Grantee may certainly be knowne
by thefe words.

IfI Surrender generally into the hards of
the Lord, not expreffing to whofe ufe the
Surrender fhall be , this Surrenderis a good
Surrender, and fhall enure tothe benefit of
the Lord.

1£ 1 furrender tothe uleof my fonne 7. ha-
ving more fonnes thanone of that name, yet
by‘an averment, this incertainty may  be
helped.

Butif I Surrender to theufe of my cofi
or my friend, thisis (o generall and fo incer-
taine,that no fublequent manifeftation of my
intention canany way-fecrgthen it.

Soifthree Surrender, ta the ufeof three or
foure of S, Dunftins Darifh, not naming the
¢ rilhiones by their names, this Surrender is
utterly void.

And

97)

Andfoif I Surrender inthe disjun@ionto
theufeof 7. L.or Z N.thisisinfu
theincertainty,

And in cultomary Grantsupon Surrenders
the Law is not fo ftric, as in Grancs atthe
common Law, forin Grants atthe common
Law, ifthe Grantec be not is rerum natura
and able to take by vertue of the Grant,
fently uponthe Grant made, it is m
voyd. But in cuftomarie Grants upon
Surrenders the Law is otherwife:for though
atthetime of the Surrender, the Grantee is
not in ¢ff¢,or not capable of a Surrender, yet
if he bein ¢ffe and capable atthe time of the
Admittance that is fofficient; and therefore
if I'Surrendertothe ufe of him that fhall be
heyreto 2. 5. ortetheufeof 7.5, next child,
or tothe ufe of 7. 5. next wife; though at the
time of the Surrender Z.s. had no heyre,
child, orwife: yet if afterwards he hath a
childe,or taketh a wife, his heyre, his childe,
or hiswife may come intothe Courtand
compell the Lord toadmit according
Surrender. So if I Surrender to the ufe of
him that fhall come nextinto Paslsafter fuch
an houre, whofe fortune foéver it isto come
fixft, the Lord muft admit, and I fhall never
avoyd it.

t for
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- fame Law is if Ifurrender tothe ufe
of him that 7. S.{hall nominate, or thatI my
felte (hall no tothe Lord at the next
s the reafon of the Law is this, a Sur.
s a thing executory which isexecuted

y the quent Admitarce, and nothing
at 21} isinvefted in the Grantee, before the
i hath admiteéd him according to the
, and therefore if atthe time of the
cethe Grantee be in rerum natira
ke, that will ferve.

Befides in Cuftomatie Grants thic intent
of the Grantor is more refpeéted than it
fhould be by the ftriét rules of the Law,
which appearcth by this, that if a Surrender
be madeof a Copichold to-the ufe of alaft
Will, and the Surrender devifeth it untotwo,
the one is admitted according tothe purport

f the Will, this” fhall inure to borb

ITen ¢ at
and the intent of the Grantor fo much fayo-
red : yet if a Copyholder will Surrender
sotheufe of the right heires of 2.5. he being
alive, this is voyde becaufe it cannot take
effect according to the intent of the Grantor;
for he would havethe grantto beeexecuted
prefently, which cannot bee in regard that
7,5, can have no heyre till after his dearsh

(99)
Somuchof the Grantée, and [ come 0w to
the Grant it felfe.

Szc, XXXV,
Copyhold intereft connot betransfer-

red by any other, affurance then by Co-
0 Rell, the Cu-

If Twill exchange a Copyhold withano-
ther, 1eannotdoe it by an ordinary exchange

at the Common Law, but we muft furrender
to each othersufe, and the Lord admitus ac-
cordingly.

1£1 will devifea Coppyhold I cannot doe
it by will atthe Common Law, but I muft
furrender to the ufe of my laft W d Te-
ftament,and inmy Will I muft declare my
intent:

1f Iam oufted by a Copyhnldet, are-

femade tohim is feit would
beaprejudicetothe Lord, and befidesthere
isno Cuftomary right, upon which the re~
leafemay inure, but arcleafe inuring by the
way of extinguifhing where no prrqulce ac-
cruethtothe Lord, will ferve to drownca
Copyhold right, and therefore if I furren-
deroutof Courtupon condition, to the fe
of 2. 5< andthe prefentment is made'abfo-
02 lute

Co.a fo.25.
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Tute in Court, and the admittancé framed ac?
cordingly, this admittance and prefentment
differing from the effe@ of the Surrender
arebothvoyde. Yet becaufe upon the ad-
- mittance the Lord is fatisfied of his fine and
fo nothing at all prejudiced, and befides here
is a cultomary rights upon. which the relcafe
may begrounded, I may by & releafe at the
Common Law, fufficicntly confirme- this
voyde eftaie. And fo uponthe fame reafon
if I am oufted ofa Copyhold, and the Lord
admit him according totiie Cuftome, 2 re-
leale made by me at the Common Law, will
extingui(h my right, but if 1 make a Leafe for:
yeares of a Copyhold, 1 cannot by my re-
leafe pasfe my Reverfion, becaufe this' ré-
leafe injureth by way-of inlargement to tranf-
ferre anintereft, and not by way of extin-
guifhmenr, to drowne aright, but my wayis
to furrender my Reverfion into the hands of
the Lord, and he to Grant it over to the:
Leffee.

Sz.c. XXXVIL

IF Copyhold Land come into that plight-
2 thatitcannot paffeby €opieitisbecome
not alienable; and therefore if the Lord of
& Manor will grant to-me a Copihold in

Fee

(101)
Fee,andafter will grant the inheritancé of
this Copihold to altranger in regard that
now my Copiholdis become no parccll of
the Manor,and fo I cannot furrender into the
handsof the Lord and the Grantee of the
inheritance,though I am to him a Tenant,
andamtyed todoe unto him all manner of
fervices which are due without keeping of
Court, as to pay Rent, to difcharge Herriots
and all other Duties, of the fame nature »
yet becaufe the Grantee cannot keepe a
Court, and fo is incapable of takinga Surrem
der, or making an admittance, therefore I
cannot by any meanes alien for no convei»
ance at the Common Law will ferve, be-
canfe it remaineth ftill Copihold notwith-
ftanding,and what Cuftomes foeverwere in-
cident tothe Land before feverance, doe ré-
maine ftill undettroyed, as if the land were
Burrow Englifh, or Gavelkind before,it fo
continuéth,and adecreein Chancery will not co. 4 fo.24.
ferve no morethan an ordinary affurance at

fon onely, not my intereft: fithence therefore
Copihold eftates cannot be conveyed a-
way otherwife than by Copie of Court

Roll, according to the cuftome, let usexa-
mine the nature of thefe cuftomarie grants,
wherein three branches are to begeonfi-
dered. 03 1. The
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. ‘The Surrender.
. Prefentment.
. Admittance.

In fome Grants a Surrénder is fufficient
swithout Prefentment or Admittaace.

In fome an Admitcancé without a Surrén.
der or Prefentment.

Infome a Surrenderand Admittance and
both neceffary; and in fome, 2 Sarrender,
Prefentment, and Admittance are all re-
quifite.

S 5. XXXVIIL

IF 2 Copiholder will Surrender totheufe
of the Lord theintereft of the Copihold
isfufficiently vefted in the Lord immediate-
lyupon the Surrender without any Admit-
tance of the Lexd, becanfe the Lord cannot
admithimfelfe.

If the Lord will make a voluntary grant
of aCopichold, no Surrender is requifite,
for by the Admittance of the Lord accor-
ding to the cuftome, the Copicholder is

fuffi-

fufficiently fetledinhis Land without any o-
ther ceremonic.

If a Copyholder will Surrender in Court
totheufe ot aftranger, befides the Surrender
the Admittance is requifite, and if the Sur-
renderbe made out of Court into the hands
of the Lord himfelfe, which the generall
cuftome will warrant, or into the hands of
the Bailiffe orof two Tenants of the Manor,
which by fpeciall coftome onely is warranta-
Lle, befidesa Surrender, two other ceremo-
nies are requifite, the one a true prefentment
of the Surrender in Court by the fame per-
{ons.into whofe hands the Surrender was
made, the other is an' Admittance of the
Lordaccordingto the effc and tenor both
ofthe Surrenderand prefentment, |

Butnow more particularly of every one.
of them apart, and firfkt ofa Surrender.

THis word Surrender, is wocabulum artés;
L and therefore where a Stirtender ds

negdfull, if this oné word be wanting, all

otherwords, ufed in ordinary conveiances,.”

bfficient to conyey
any.

are uneffectuall and in
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v Copyhold eftate, forif a Copyhol.

e hﬂ Court, and offer to pafie his

y! by word of grant, of gift, of

¢, orfale, or fuch like, ‘} d_oubtdhcc

Taile s ras he is tyed to

faile of his purpofe, for as he is ed o

: ﬁ; ular fbm‘.crz)f.{furangc, fo is hereftrai-
ned iopcculiar words in his aflurance.

Surrenders are made in feverall fortsaccor=
ing veralicuftomes of Manors,
dingo thefeve

In fome Manors where a Copyholder
Fun‘e[;cllf:lt‘h his Copyhold, he ufeth tohold
alittlerodin hishand,which hq deliverethto
the Steward orBayl*ffc,gccmdxvng tothe Cue
ftome of the Manor,to deliver it over to the

arty to.whofe ufe the Surrender was made
guhcnamé cf Seifin, and from thence they
are called Tenants bythe Verge,

Infome Manorsin ftead of a wand ¢ n
isufed, and in other Manors a glove is ufe
Et :mﬁ‘zmda lozi femperef} obfervanda,

A Surrendér (where by 9[ubfequcnr Ad-
snittance thegrant is to reccive his perfection
and confirmation)) is rather a manifefting of
the Grantorsintention than of paffing away
any intereft in the poffeffion, fortill Acl;r:]l;

(105)
tance, the Lord takerh notice of the Gran.
toras Tenant, and he (hall receive the profits
ofthe Land to his owne ufe, and fhalldi(-
chargeall Services duc to the Lord, but yet
theintereft is in him, bat fecundam quid,and
notabfolutely; for he cannot pafle away the
Landro any other, or make it fubjec toany
other incumbrancethan it was fubjec to, ac
the time of the furrender, neither in the
Grantee is any manner of intereft invefted
before admittance; for if hee enter heis 2
rref(pa(fer,and punithable in trefpaffe ;and if
he furrender tothe ufe of another, this fur=
render isméerely void, and by no matter, ex
P9f fasko canbe confirmed ; for though the
firft furrender be executed beforethe econd;
fothat atthe time of the admittance of him,
towhofe ufethe fecond furrender was made,
is furrenderer hath a fufficienti -
folutcowner; yet becaufe at the time of the
furrender, he had buca poffibility of an inter-
reft; therefore the fubfequent admittance,
cannot make thisatt good which was void,
b initio: bue though the Grantee hath but 2
poffibility upor the furrender, yet thisis fuch
8. poffibility asis accompanied with a cer-
tainty, for the Grantee cannot poffibly be de-
luded, or defrauded of the efle@ of his fur-
render,and the fruits of his Grantee : for if
i the
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(1c6)
the Lord refufe toadmit him, heis compela-
bletodoit by asebpenain the Chancery,and
the Grantors hands are cver bound fromthe
difpofing of the Land,sny other way, and his
mouth ever flopped from revoaking,or coun-
teimandinghis {urrcnder. But peradventure,
if a Copyholdér languifhing in - extremity
furrendrech out of Cout, tothe ufe of his
Cofin, inconfideration of confanguinitic, ot
tothe ufe ot his fonne, in confideration of
naturall love and affe@ion, and aftér, recove-
reth hishealth before prefentment, this fur-
render is revocable, - or-countermandable:
butifit be granted upon- valoable confidera-
tion 3 asfor the difcharge of debts, or fora
fumme of moncy. paid,thonghit be made o
of Cont, yetit isas bindisg asany furrender
whatfoever hadein Court. -And this much
for a Surrenderya word of a-Prefews
ment.
Sxc. XL.

T He Prefertment byi-the generall Cie
flomes of Manors; i$ to be made, at the
next Court day, immediately after thefute
render, but by fpeciall Cuftomes iifont
places, it will ferve at the fecond or third
Court, And it ixto be fdde by the. fape
o 2siust 5ol o perkons

(io7)
perfons, that tooke the furrender, and in all
points materiall, according tothe true
of the furrender. And therefore if th
render be conditionall, and the Prefentment
be abfolute,both the Surrender, Prefentment
sud Admittance thereuponare wholly void.

Butif the Conditionall furrender be pri
fented, andthe Steward in entring of i,
mitteth the Condition 3 yct upon fufficient
E:mk made in Court,the furrendet fhall not

avoided, but the Rollamended, ‘and this
fhallbeno conclufionto the partic, to plead
or giveinevidence thetruth of the matter.

1f Ifurrénder out of Coutt, and di¢ before
Prefentment;, if Prefentment be made after

my death, according tothe Cuftome, this is ¢o.4.fo.39.6

fufficient ; fo if hee,to whofe ufe the furten-
deris made dieth before Préfentment, yet
upon Prefentment made after his death, ac-
cording to the Cuftonie, “hisheirefhall be
admitted ;: and fo, if I furrender out of Court,
tothe nfe of one for life, the l(cz:drcur,
andthe Leflecfor life dieth before Prefent.
ment, yet upon Prefentment made, hein the
remainder fhall be admitted. And fo, if I
firrenderto two joyntly, and one dieth be-
fore Prefe the other fhall be admitted
3 to
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tothe whole. The fame Law s, i i
to whofe hands the furrcndersi’s lnﬁz‘g:rcdm;
before Prefentment, upon fufficient p;oo)f:
in Court,that fuch afurrender was made, the
'T_()rd fhall be compelled to admit according.
lysand n_lhe Steward, the Bailiffe, or thgc
Tenants, into whofe hands the (urrc’ndcr is
m_a‘dc, refufeto prefent, upona Petition or a
Bill exhibited in the Lords Coutt s the part
grieved fhall finderemedy. Bue if the Luxﬁ
willnot doe him right, he may both fucthe
Lord,and them thattook the furrenderin the
Chancery, and fhallthere finde reliefe. Thus

much
Zan;c of Prefentments. A word of Admit.

Szc. XLI

ADmimnccsarc'rhrccfold; 4
2 t. An Admittance upona voluntary
2. AnAdmittance upon Surrend

it era
! 3. An Admittance upona Difcenr.

- nnvoluntary Admittances the Lord is an
zegén:;m ;Lfo:i though itis in his power to
¢ ¢ Land: in kis owne hands;.or t
difpofe of it at his pleafure, and to tim?‘in?
Lcn-r m(ay. be reputed as abfolute owner, yet
ecaufe in difpofing of it, he isbound toabs

feve

(109)

ferve thé Cuftome precifely in every point,
and can neither in Eftate nor Tenure bringin
any alteration, in this refpe the Law ac-
counts him Cuftomes ioftrument, Ifthe Cu-
fome doth warrant ancftate onely, Durante
widuitate,and the Lord admits for Life 5 this
{hall not bind his heire or fucceffor, becaufe
Cuftome hath not {ufficiently confir’dit. So
ifthe Lord faile in referving wersm & anti-
guumredditam ; as it be referveth ten fhil-
lings, whete theufuallrenc Cuftomably re-
ferved, is twenty fhillings : this may be-a
meanes to avoide thé admittance, and the
Law is very firic in this point of refervation :
or though the ancient-accuftomat lerent be

refervedaccordingtothe quantity; yerifthe
quality ofthe rentbe altered, the heire may
avoid this Grant: for if the ancient rent
from timie totime hath been twenty fhillings
inGold, and the Lord refervethirin Silver,
thisvariapce ofthe qualitierof the rent is in
forceto deftroy the Grant :fo if the ancient
rent hath beene accuftomably paid at foure
Feaftsin the yeare, and the Lord refervethit
at two Feafts.So,iftwo Copyholds Efcheate
to the Lord, the one of whichhathbeene
ufually demifed for wwentie fhillings rent,
theather for ten fhillings sent, and he grao-
teththem both by one Copy, for- oneent
P3 of!
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(110)
of thirty fhillings, this isnot good 3 andfo if
2 Copyhold of threeacres Efcheates, which
hath'beenc ever granted for - three fhillings
rent,andthe Lord granteth one Acre, and
referveth prozata, onc thilling rent, weras g+
apkiquus reddit, is not veferved : butifa Co-
pyholdoffixe Actes, whichhath ever beene
demifed for fixe fhillings rent, Efcheatethto
twe- Copartencts, and one granteth three
Actes,referving thre thillings pro rase, this is
aperfect referving. In Admittances upon fur-
zender, the Lord to no intent s reputed as
owne, butwholly asaninftrument, and the
party admitted, fhall befubje& to no other
charges orincombrances of the Lord, for he
claimes hiscftate nnder the party thatmade
the forender: and inthe plaint, inthe nature
ofa Wiitofentry in the per, it fhall be fup-
pofed inthe per by him; not by the Lordsand
asin admittances upon furrenders ; fo in ad-
mittancesupondefcents,the Lord isufed asa
meere inftrument, and nomanner of intereft
pafleth outof him,and therefore, neither in
the one mor inthe other, is any refpect had
untothe quality of his efate inthe Manor
for whether hec hath it by right, -or by
wrongit isnot materiall, thefe admittances
fhal! never be called in queftion forthe Lords

cxP 1o itle, becaule they arcjudicialla@s, which

evéry

(1)
every Lord is enjoyned to executé,

es in admittances. uponSun’cnccrs,}hc
L}?;ginmgucceumcd nothing butaneceffary
inftrument, it followeth that he hath a bare
Cuftomary power to admit, fecundurm for-
mam & effelinm fwrfumreddends: therefore if
there be any variance betweene ;hc admit-
tance and the furr. citherinthe perfon, inthe
eftate, orinthe tenure, orinany other colla-
terall points, the Lord doth onely transfesre
aneftaté according to the fuzr. and hisautho-
rity ifitcantake fuch effeét. As if T Surren-
der to the ufe of 7.5. and the' Lord admits
&N, this-admittance is wholly voide gand
notwithftanding  this admittance” the Lotd
may afterwards admitZ S. accofdmg t0 the
effeét of his aucheritie + but had he admitted
#, 5. and 1.N . joyntly, theathc admittance
had beene void for the one, and_ ood forthe
other, like-the Cafeof a Devife ' where 2
Devife of  termeis made to
Executors agree,that 7. 5 and Z.N. fhall have
this tetme ; this confent is voide to L. for
after the confent of the Exectitors, 71 N:is
in by the" Devife. Yetfomcare 6f opifiion,
that if ! furr, tothe ufe of 1.5. in Fee, and the
Eord ad 1.5, together with his eldeft
fonngand heire 2pparent, that thisisan :ﬂfgc
2
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Co.4.fozs.

(112)

by Eftoppelltor.s. and that he fhall onely
claime joymly with his fonne, becaufe hee
mighe have refufed an admittance in this man..
mer 5 but Ican hardly be brought, tothinke
that this admictance, gving a prefent intereft
inthefon, who by furrender was to have no
intereft till the death of his father, (hould ba
any fuch- eftopell,

IfLfurr, totheufeof 7. 5, for life, and the
Lord admits him in Fee, an eftate for life
onely pafleth. So if I furr. without mentio.
ningany certaine eftate, becaufe by implica-
tionof the Law, eftate for life onely paffeth,
though the Lord admitin Fee, nomore doth
pafle, than the implication of Law will war-
rant. If Ifurr. withthe refervation ofarent,
andthe Lord admits not, referving any rent,
orrefervingaleffe rentthan I' referved upon
the Surrender, this admittance is wholly.
void : but if the Lord referveth 2 greater
rent, thenisthe refervation void,only for the
furplufage, and the admittance, fo far currane
as itapresth with my furrender, IF1 furren-
derupon Condition, and the Lord omitsthe
Conditon, the admittance js wholly void;
bot if my farrender be abfolute, and the
I,_ords?dmittamebecondi(ionall, the Con-
dition is veid, bug the admittanceinall points
glfe isgood. The

(113)

" Thereafons of thefe diverfic
where an Authority is given to any one to
exccuteany act, and he executeth iticontrary
to theeffect of his authority, this is utterly
voyd, butif heeexecuteth his autkority and
withall goeth beyondthe limits of his war-
rant, this isvoyd for th. whergin
he exceedeth his authori
ces upon Surrender, dif ittar
upon Difcents inthis. 0 admittances
upon furrender, nothing is velted inthd Gran:
teebefore “admittance, no mote themin the
Voluntary admittances; but i
upon Dilcents, ' the heireis Tenant by Copy
tmmediately upon the death of his Anceftor,
not toall intentsand purpofes; for peradven-
ture he cannot be fworne of the -
fore, neither can hee maintaine 1
mtureofan Affize inthe Lords rt before,
becaufetill then he is not compleate Tenant
totheLord, nofusther forth then the Lord
pleafeth toallow him for his Tenan
therefore, if therchee Granc
and Sonne; and the Grandfather i mitted,
anddyeth, and the Father entreth, and dyeth
seforeadmittance, the  Sonne fhall have 2
ureofa writ of Ayell, and not
or, fo that toallins
tentsand purpofes, the m)nc, till admittance

¢ s

Hobbes | 40696031

a University Library, Hobbes |, 40696031



Coua. o3z

Goafo 20

(114)

is not compleat Tenant, yet to-moft intents,
efpecially as to firangers, the Law taketh no-
tice of him, as of a_perfect Tenant of the
Land,inftantly upon thedeath of his Aunce-
ftor, for he may enter intothe Land 5 before
admittance,take the profits, pusifh any tref-
paflc done uponthe ground, Surrender into
thehands of the Lard, to whofeufe he plea-
fesh, faisfyingthe Lord his fine, dueupon
the Difcent, and bycftoppell, hee may pre-
judice bimfelfe of his inheritance, for if af
Efirange come and {urrender to theufe of him
and his Wife, before admittance, hee fhall
ever claime joyntly with his Wife; and
never be taken as fole Tenant, and the Lord
may avow upon him before admittance, for
any arreatages of Rent,or other Services, and
lafk ofall, upon an a&uall pofleffion, there
{hallbe poffefiio frarris, before admittance,for
ifaCopyholdet in Fee, bave iffuea Sonne,
anda Daughter by one Venter, and 2 Sonne
byanother venter,and dyeth feifed; and his
Sonneby- the-firfk- Venter, entereth into the
Land, and dycth before admitrance, the
Daughter fhallinberit, as Heire to her bre-
ther andnot the Sonneby the fecond Ven-
ter; asHeireto his Father: and many times
poffeflion.ofa Guardian, ora Tearmer,
wichout ana&uall entry, orgay claime maéie

¥

(115)

by the Heire, will make apoffeffio fratris. As
if'a Copyholder in Fee, having iffue 2 Sonne
ora Daughter, by one venter, and a Sonne
byanother Venter by Licence oftheLord,
maketha Leafe for yeares, and dyeth, and the
Sonneof the firft Venter dyeth, before the
expisation of the Terme, being neithierads
mitred, nor having made any agualt entry,or
any claime. Yet this poffeffion of the Leffec
isfufficient, and the Reverfion fhall difcend to
the daugheer of the firft Venter, and not'to
thefonneofthefecond Venter. But if the
Leafe hadbeene determined living, the Son
by the firfk Venter, and afterwardshehad dy-
ed-before any- acuall entry made, theLaw
would have fallen outotherwife, becatfe there
was atime, when he might have lawfully en-
tred 3 therefore, where fome have imagined
that nothing fhould be invefted inthe Heire
before ad 5 becaufeeveryadmi
ofanHeire, upona Difcentyamountethto a
Grant,” and fo'may be'pleaded; they are inan
errour, for though it be t at after ad-
mistance, the Heire may in pleading, alledge
thisasa Grant, and that hath beene aliowed,
to avoid the inconveniencies that otherwife
fhould enfue ; Fer if the Copyholder fhould
driven in pleading, to fhew the firft Grant,
either that being made before the memory of
Qa2 man

Cousforrsh.

R Hobbes | 40696031
oya University Library, Hobbes I, 40696031



(116)

man, isnot pleadable, or fincethe memor

of man, and then Cuftome failes, for this
reafon the hathallowed 2 Copyholder,
in plead ledge any admittance afive]
uponaDilcentas upona Surrender,asa Grants
ifhe will, alledge the admic»
tance of his Anceftors asa Grant, and fhew,
the Difcent tohim, and that he entred ; and
well without any admitrance; but the Heire
cannot plead that his Anceftor was feifed in
Fee, atthe will of the Lord, by Copy of
Court Roll, offuc Manor, according to
the Cuftome of the Manor, and that he dyed
feifed, and that the Copyhold difcended Up-
onhim, becaufein trutk intereft is bug

a ta judgement of
w, 2lthough it bee difcendable by Cu-
C, a

that an admitrance is
principall of the Lor,

titlehim t ¢, and not much neceffary
for firengthning of the Heires title,

Thenwill fome fay,

o

e benefit which the
Heire fhall receive by the admittance, awill
notcountervaile the charges of the Fyne, he
never come in; and take up his Copyhold

t, and fodefeatthe Lord ofhis Fyne:

I

(137) !
Taffure my felfe,if ic were in the dc&:on of
the Heire to be admitted, or not to bead-
mitted, hewould bebeft contented without
admittance, but the Cuftome in every Manor
iscompulfary in this point, for either u on
paine of forfeiture of their Copihiold or of in-
curring fome great penalty, the Helres of
Copyholder: forced in every M:mgrto
comeinto Court, and be admitted according
tothe Cuftome withina fhort time after no-
ticegivenoftheir Anceftors deccafe. ~ And
thus much of the Grant it felfe. A wordof
the thingsgranted.,

$zc.XLIL

‘Hings that lye not in
Grantable bz’ (IC’OPYIC I
ickes, Stewardthips, Common in groffe,
Xm;ﬁans in gmﬂ[';, and fuch like.” Al
which are incorporate Hereditaments; and
therefore no Rent caniffuc out of rhcmr-, nei.
ther can they beheld of Ser-
vice, butan Advowfion appendant, a Com-
mon" appendant, ora Faire appendant may
pafle by Copy, by reafon of the  principall
thing, to which they are appendant, and ge=
nerally what things foever are parcell of the
Dianor, and are of perpetuity, may be granted
Q3 by

any mann
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by Copy, according tothe Caftome, as Va-
derwoods growing upon the Manor, being
things of continuance, (for after they are cur
they willgrow againe, ex‘{hplt:ha) may well
be granted by Gopy; and o of herbage or
any other profitofthe Manor; and fometime
ofthe grantofa Copyhold, things fhall paffe
that are fevered from the Manor. - As if the
Lord ofa Manor grant his Manor for yeares,
& fubife. growing in certaine
dehe L y his Ste+
ward granteth a Copyhold within which Ma-
northere is aCuftome thatevery Copyholder
may take withinhis CopyholZlyWoods, and
Vnderwoods, growing upon the ground for
his neceffary fuel,notwichftanding this excep-
tioninthe Leafe of the Manor, the Copyhol-
der may cutdowne Woods or Viderwoods
accordingtothe Cuftome, though by excepe
tion fevered fromthe Manor, for though the
Leffee ofthe Manor, in refpec ofthe excep-
tion, could not meddle withthe Woodsor
Vnderwoods, atd (o it might feeme, prima
facie vesy probable “that the Copyholder,
comming in by the voluntary admittance of
the Leflee, fhould have rio.more’ Authority
nor intereft thefi the Le fee himfelfe had ; yer
becaufe the Copyholder being ‘once in by
Cuftome, and fo histitle being grounded tp-
on

(119)

on Cuftome is paramount the exception;
Therefore, the exceptionin the Leafe of the
Manor, though preceeding the Grant of the
Copyhold, cannotany way touchor preju-
dicethe Copyholder, And fo, if there bea
Cuftome,within 2 Manor that Copyholders
haveufed to have Common in the Waftes of
the Lord, and the Lord granteth away his
Waftes, and after grantetha Copyhold, the
Copyholde thall have Common, but ia al-
ledging the Cuftome, he fhall not. fay, ,f’gll_;o:,l
infra Maner prade sl baberur confuetude. but
thattill fuch e time,véz, beforethe feverance,
2alis habebasur & toto tempore, e confucsudosand
then {hew the feverance. Ifthere be an incer-
rainty in the things granted, the Grant is oot
¢herefore infufficient ; for by the ele&ion of
him that is the firfk Agent , it may be made
Ccertaints

As if ] grant bﬂ Copy,, twenty loads of
Hafell, or twenty! ‘of-Maple in the dif-
junétiveto beecut downc,and rakenby £
Grantee inmy Manor of Dals G
tce hach ele@ion to make choyce ¢
pleafeth, becaufe he is to perfora
A& of cutting downe, and ta them, but
iEkamto hem downe, a ver them
tothe Grantee, thenhave I theele@ion, and

obferve

ichhe

W
the firlt

Cozfozria
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obferve this differenice touching this p oiatof
cledtion,

If a Grant be made in the dif-juntive of
two annuall things, and things of continu-
 iftheelectionbelong o the Granfor,

faileth at the day to make eledtion,yer
hisele@ion is not detetmined, but continu-
eth thefame after the day, that it was before
the day, but otherwife it is, whereth
not annwall but are to be performed %
saniwm

Therefore ifthé Lord of2 Manor granteth
By Copy, twenty trees growing upon Black-
acre, or Whitcacre, tobe cut downeyeare-
ly by himfelfe, and to be delivered to the
éumee at fiichaday, thotigh the Grastor
faileat his
el

day to make his cle@ion; yet his
becaufe thethings gran-
nuall, hadthefe trees beene to
bedelivered to the Grantee once onely, and
not yearely, then by the failor of the Gran.
torattheday, the'ele@ion is devolved to the
Grantee,

Sic

(r121)
Sz e, XLIIIL

ANd thus much of the thing granted, a
word ofthe Inftruments,through whofe
hands, as through Conduit-pipes, the Lands
arégradatim, conveyed toche purchafor; [
will notfpcake of thofemen, that are ufed as
Inftruments by fpeciall Cultome toprefent
ia Court furrenders taken out of Court. Thefe
1have fufficiently fpokenof already. Iwill
here point onely at thefe perfons; that bythe
generall Cuftome of every Manor, are im
ployed as neceflary Infiruments in Cufto-
mary admittances, and will curfarily examine
the extents of their authorities, and the qua-
litic of their offices.

Theperfons 1ayme atare thefe ;
t. The Lord.
2. The Steward.
3. The Vnder-Steward.

Szc XLIV.
T He Lords Authority confifteth chicfe-
ly inthefe foure things,

%« In punifhing offences, and mifdemea-
Rorscommitted within his precinds, asnot

per-
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performance of Cuftomes, breach of By-
lawes, not difcharging of dui.s, and fuch
Jike.

2. Indeciding controverfies arifing about
the Title of Copyhold-Laad, lying within
hisbounds; and whenhe fittethas Judgein
Courr, to end debates of thisnatare, heis
notticdto the ftri& forme of the Common
Law, forhe is a Chancellor in his Court, and
may redrefle matters in. Coplcience upon
Bill exhibited, where the Common Law
will afford no- remedy in the fame kinde,
astoinfift in onc familiarexample,

1f I furrender 2 Copyhold tothe ufe of 2
fanger, upon confidence; that fuchdebtsbe-
ing by ‘me difcharged, he fhall furrender
backe this Copyhelds I upon difcharge of
the debts demand a furrender, and he refu-
feth, atthe Common Law [ wereleft reme-
dileffe, this being a bare confidence,and no
Condition, but uponBill exhibited in the
Lords €ourt 1 fhallbe relieved, for the Lord
upon proofe of the matter may feizc the
€opyhold, andreadmit me, accordingto the
effcét « f the Confidence,

3 Inadmitting Copyhold. And in this |
Cufto-

(123)
Cuftomary powerof admittance, the Lord
doth fomewhat outftrippe the Steward, for

the Lord may make cither admittances upon co.4 foa7.

voluntary Grants, admittances upon furrren-
ders, admittancesupondifcents, inany place
where he pleafeth out of the Manor, bue
fo cannot the Steward : and in giviog
Licence to Copyholders to aliene by deede,
and in this point of Licence, the Lords au-
thority doth exceede the Stewards authori-
tie ; for though fome are of opinion, thatitis
both ufuall and warrantable, forthe Steward
ofa Manorinabfence ofhis Lord, to Licence
a Copyholder in full Court to alienc by
Deede, forasmany yearesas he {hall thinke
good, becanfe heis Judge inthe Courr, and
befides the entry of it in the Court Roll is
in thismanoer. «Ad hanc cuviam. 1.S. pesit
Licentiam Domini dimittend:, & c, C#: Domi-
s licentiam dat, gre. and therefore this Li-
cence being granted in the Lords name in
full Courr, the Lord fhall nevercater for
forfeiture, but fhall ever be eftopped, to fay
the contrary, but that he did give licence,yet
(under reformation be it fpoken ) 1 muft mi-
ruch ofthis opinion; for this power
of Licenfing Copiholds to alien by Deede,
isnotCuftomary,for then it wereas properto
the Steward, astothe Lord ; butitis apower

R a of
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of intereft anncxed to the perfon of th
inrefpec of his eftate intgc Manor, aenléor:g;
i any other Collzterall refped 5 and there~
fore if the Steward having a bare authori
toexecute what the Cuftome of the Manor
oth warrani, fans donbr, hee cannot, virsute
“fficis, grant any* unwarrantable Licence to
aliene by deede, no more than to commit
wafke:for the one a&,as wellasthe otherten-
dethto the breach of Cuftome, and bosl of
them withoutafufficient allowance, amounts
to the forfeiture ofa Copyhold, but by ex-
prefle woidsin the Stewards Patent, or by
g‘,cmllaurho'mygivtnhim by the Loxd, or
y fome particular Cuftome w:maming’:hc
[a_m:, the Steward may in Court Iawt'u]ly
Licence Copyholders, toaliene as well ag
the Lord may« And thus much of the Lord,

Sec. XLV.

Teward,is derived from thofe tw,
SSI:d:, and Ward 5 and fo any rz:z]gfx;’
fupply anothers place, or that js in any im,
‘pnl/ymcrv\r deputy ro another, may zccor:
ding tothe true fenfe of the wordbe termed
aSteward sasthe high Steward-of Zsyland,
becaufe the. King appointeth him in"dx’vcr;
matters to exercife his place : and fo the un-

der

(11%)

der Sheriffe may be termed by the name of
the Sheriffes Steward, being his Deputy,
and how properly the Lords Steward is [0
named, any manmay judge by this, that the
whole auchority of the Steward is derived
fromthe Lord, as from the Head 5 and not
only{o,but withall he reprefenteththeLords
perld inmany imploymens;for inthe Lords
abfence, he fitteth asjudge in Court to pu-
rifh offences, determinc controverfies, res
drefleinjuries, and the like;and further, fome
things he performethin che Lords name, a0d
notin hisownename, forifthe Steward ad-
mittethany Copyholder, or by fpeciall Aus
thority, or particular Cuftome, l‘iccnc::h a
Copyholder to aliene, this admittance and
licence fhallbe madeinthe Lords name,and
the entry inthe Cout Roll, fhall be, Owod
Dominus per Senefcallii admifit,dr licentiav t,
and not that the Steward did admit, or li-
cence 3 therefore fithence the Steward hath
this meafure of authoritie and confidence
committed unto him, the fhall doe ve-
ry welltobevery carcfull in making cho:fe
othis Steward 5 for if he be defeétive ina-
ny one of thefe three qualiies, Know-
ledge, Truft, or Diligence, the Lord may be
much prejudiced and damoified ; therefore

Flasawifely giveth the Lord thiscounfells
R 3 Pro-
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Corfozou

(126)

Prowvideat ibi Dominus de Senefeallo circuma
(peaaérﬁdeli(ypu fico & modeito, qui inle-
gibus confuctudimibufyue provincie Domimi
fwiin omnibus wweri dffeiics,quifque Ballives
Domini in [uis erroribus & ambignis fiiat
infbruere & ducere, quigue egenis parcerc, &
nec precevelpresiovelit & ramise jnflitic devi-
dre & perverfefadicares

Thefe Stewards for the moft
Patents for their Offices, yet (hcyﬁ‘;;’bﬁ:
tained by paroll, & this retciner by paroll,isas
cfle@uall in all points before difchargc’ as
the moft effedtuallintitution by Patcm:,for
a Steward thus retained, may take furrender
out of Court,ormake voluntaryadmittances,
or anyother A& incident to the office of 2
Steward, aswell as a Steward inftituted by
Tatent.But in the Kings Manors, a Steward
cannot be retained by parollby the mouch of
the Auditor or Receiver; butto make the
Stewards authoritie currant, efpecially to
make voluntary admittances ; it is ncceffary
he havea Patent, and then, by vertue of his
Patent, without any fpeciall Authority, or
particular Cuftome, he may juftifie thc’ma—
king of any voluntary admittance, upon
Efcheates orforfeitures, or the doing’of;ny
Adbelonging to his Office 5 butthough hee
may

{(r27)

may Ex officio, doethofe things without fpe-
ciall warrant, yet dutie bindes him beforehe
make any voluntary admittance to informe
the Lord Treafurer of England, the Chan-
cellor,and Barons of the Exchequer, orany
of them for his better dircction, and the
Kings better benefit, the Law is not very cu-
riousin examiningthe imperfections of the
Stewards perfon ; nor the unlawfulneflc of
his authoritie, forbe he an Infant, or #on
comps mentis, an Idiot, or Lupatique, an
Out-law;or an Excommunicate s_yet what
things foever hec performeth, asincident to
his place, cannever be avoided forany fuch
difabilitie,becanfe he performeth them as 2
Judge, oratleatt as Cuftomes Inftrument -
and for his authority, thongh it prove but
counterfeir, if itcometoexaét triall s yetifin
appearance or outward fhew, ic feemeth
currant, that is, fufficient. As if Lgranc the
Stewardfhip of my Manor of Dale by Pa-
tent, and in the Patenteesabfence, a franger
by my appointment kecpeth Court,this jsau-
thenticall. 1f a Grant of a Steward(hip be
madetoone, and for fome fault or defeé in
the Grant,itis avoidable, yer Courts kept by
him before the avoidance, fhall ftand in
Force: and whatfoever hee did as Steward,
arceverunavoidable. As ifa Corporation,

retaineth

A Hobbes | 40696031
niversity Library, Hobbes |, 40696031



(128)
reteinetha Steward by paroll,and hekeepéth
a Court, punifheth offences, decideth con-
woverfies, taketh furrenders, maketh admit.
tances, either upon furrenders or difcents:
thelcAdts being judiciall fhall ever ftand for

Jod

currant, though bis authority b gl uj

(129)

1. By Abufer. 2. By non ufer,

3. By Refufer.

Byabafer, As if the Steward burn
Court Rolles,or ifhe taketh a bribe to wil
atany offence,or ufe partiality, in any ca

1

ona wrong foundation, for a Corporation
cannot -inftitute any fuch officer without
writing. Andfo if the Kings Auditor or Re-
ceiver, retaine a Steward by paroll, he may
lawfully execute any judiciall A&, but things
whichhe performeth, as Cuftomes inftrus
ment, notas Judge, fuch asarevoluatary ad-
mittances, neither in the retainer by. the Cor-
poration, orinthis retainer by the Kings.Of-
ficers, fhall any whit binde, but ifa ftanger
without the appointment of the Lord, or
confent of the right Steward, or without. any
colourof authoritie, will of his owne head,
comeinto a Manor, and kecpea Court; it
feemeth that the performance of any judici-
all duty, or the executing of any a& whatfo-
everwill not be warranted, clpecially if the
Courtbekept without warning givento the
Bayliffe by precept, according to the Cu-
ome.

The Office of a Steward may be forfeite
three manner of wayes.

1.By

p g before him, thefeand the like
fes will make him fubje& to a forfeiture.

By nonufer,as if the Steward by his Patent
being tyed to keepe Court at certaine times
of theyeare , without requeft tobe madeby
the Lord if he faileth, and by his failer the
Lord receive any prejudice;this is a forfeiture.
But if the Lord be not damnified, then this
non ufer is noforfeiture. As ifa Parker attends
not for the fpaccofthrec os foure dayes, and
no prejudice or damage hapnethin theinterim,
this is noforfeiture :and in Offices,which con-
cemethe adminiftration of Juftice, or the
Commonwealth theLawis more firiét thenin
thefe Offices which concerne private men=for
where an officer ex officis,or of neceffity ought
toattend for theadminiftration of Juftice, or
for the goodofthe Commonwvealth,there non
ufer, or nenattender in Cour feiture,
though this be prejudiciall to no man, as the
office of the Chamberlaine inthe Exchequer,
2 Protonotary Clarke of the Warrants Exz-

gemtuy Filizar, or the like in the Common

Pleas,becaufe the attendance of thefeand the
S like
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Like officers, is of neceffity for theadmini.
firationof Juftice, fo the atrendance of the
Clarkeofthe Marker, is of neceffity for the
good of the Commonwealth, and {o is hol-
ding of the Sheriffes turne, &c.

By refuferthe office of a Steward may be
thus forfeited, if the Steward be tyed by his
Patent to keepe Comtupon a demand of re-
queft, to bemadeby the Lord, if the Lord
demandeth or requeficth bim to keepea
Court, and be faileth . this is a forfeiture,

g rd be there nothing damnia
fyed, and thus much of the Steward.

Swsc. XLVL

He under fieward is the Stewards depus
ty,and fometimes appointed by writing,
fometimesby parol],

, and the extent of his
Authority

15 2s great as the Stewards owne
y s of confif
formance of the felfe fx
high Steward himfelfe js ¢
this point the power 6f
beyond th

i in pefe
me duties, that the
o performe,onelyin
the Steward gaeth
wer of the underfteward, that
rd can make an admittance outof

and it fhall fand good ifentry bemade
inthe Court Roll; thiat he that is admitced,
hath paid bis fine and hath doge fealty, but the

under-

e may take a {urrender
undet fleward though he may ta e i
urr, yet hecannot make any
ourt, without efpeciall Au
ar Cuftome.

it
or particul

+have thought, that an underfteward
mas‘?tibg‘::&crg?r\l;,u; fpeciall words mkt}}c
Stewards Patent, authorizing h_Am to ;%a u:’
Deputy, but furely fince it is an of cc‘(v;
knowlcdge,ﬂuﬂ,and difcretion it can_nfot,n u f
leffe ithe in cafes of neceflity. A;:f ar (;’;
fice ofStewardfhip defcend unto an I‘j ant, =
2y make a Deputy, becaufe the aw pr
E;ﬁc:h he is himfelfe uncapable to ?xgaurcf
e wa i Cou nd
exility of the Office in ; #
;}}izlcldiygniryoﬁhg perfonwho is 27 qufvff:
Comitatw, and had in ancic c t] ﬁ mc;
and cuftody ofthewhole fhire, w 1[: e
dance the Law intendethto be mo ” R
upon the King and the Common wealth:
L d it Law for the

1¥> o~ .
therefore it 1S ‘Enplww = a2
ensy, thathee m: € 4
:acl::m ﬁc’ough( to anfwer..  Thisis m; o!)[
fervation touching undcrﬁcw(airds, En 3{::1;1
nderflewards, afwellasic
nces made by ul e
:im'mauces madeby the Stewards (t:lwre i fe la\“d
irisgood ordertoexpreticin Mf[}:sz,ndep
; o 1e name of the
in the Court Roll, ge} g
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(132)
fieward, or of the Steward, becaufe in plea.
ding any admittance a man muft fay thathee
was admitted by fuch 2 one underfteward or
Steward, naming his name. And this fhall
fuffice touching “the manner and meanes of
granting Copihclds: Suffer mee now in the
fourth place to point at the feverall eftates of
Copiholders,together with their feveral] quas
litics incident to their feverall effates, :

sc. XLVIL

L1 eftates whatfoever may b d
Aonc of thefe three heads, e

£, Inheritance,
24 Francktenant,
3. Chattells,

_ AllInheritances ate of two {oxts, either Fee
fimples, or Fee tailcs,

_ Of Fee fimples, fome are determinable,
fomearenndeterminable,

Beterminable, aswhere Land is pis
and is given to
anman and his i, for {6 Tong i ’
ficeple fhall fland, BRSSP

Vade

(133)
Vndeterminable, as where La_nd is givento
2 man and his heires, without fither limita-
tion,

Of Fee tailes, fome are generall, fome are
fpeciall.

Generall, aswhere Land' is given to aman
and the heires of hisbody, or heires males,or
females of hisbody,

Specizl]; aswhere Land is given toaman,
and theheires, males or females, which ke
fhall beget of fuch awoman,

A1l Francketenants are oftwo forts, either
created by thead of theparty, or by the A&
ofthe Law.

Of Fancketenants created by thea& of the
arty, fomearedeterminable by death, fome
Ey collaterall meanes.
.

By death, as eftates granted during the life
of the Grantor, ofthe Granteé,orofa Sttane
ger

By eollaterall: meanés; a5 eftates granted
quiadsm fueris innupra, 10 3" VWiddow guiadiu
S 3 yeman-

Hobbes | 40696031

goya University Library, Hobbes |, 40696031



(134) (135)

remanferitviduasorto a Minifter, quamdin Ss.
cerdojium exercuerita

Intheir commencemest, as where 2 Guar-
dian hath an eftate during the minority of the
heire, allthefe eftates either by the generall or
by the particular Cuftomes of Manors, are of
Copyholds afivell as of Freeholds, in what
mannet {oever aneftate in Fee fimple is war-
ranted by the Cuftome, moftinferior eflates co.q fis3.
areby implication likewife warranted. All
FErancke tenants created by the a& of the
party, the eftate ‘of an occupant; and all
Chattells” whatfoever, without any other

particular Cuftome;are hereby warranted.

Of Francke tenants created by the aé of
the Law, fome are Francketenants Jimpliciter,
fome fecundum quid fi iery as the eftates
of a tenant in Dower, of a tenant by the cour-
tefie ofan occupant,a tenant in taile, after pol-
fibility ofiflucextin®, fecundum quid, as the
eftates of a tenant by Statute, Merchant, sz,
Staple & Elegit. who though they are to have
the Land, but for fomany yeares as will give
a plenary fatisfactionto their debes, yer by
the Stat. of weftmin. - 3. they may mainetaine
an Affize, whichno other tenant having buta

Chateell can have,

But the Law is otherwife, of eftates in co4fe22.0
Dower by the courtefieby SratuteMerchant,
Statute Staple, or Elegit, foraslong as fich
a Copyhold, by the Cuftome of the Manor
grantable -in Fec fimple, continueth in the
Copyhiolders hands, it is not lyablets any

All Chattellsare cither eertaine; -ofincer-
tain r}f Chattells certaine, fome are in
themfelves certaine, fome are made cerraitie of thef& eftates, bur if once it commeth to
byrelationto acertainty. Certainein thems s Lord by Efcheate foriel th
felves, aswhere Landsaregranted forao, 3a. e oy )x'nm 2wy &
or go.yeares. Certaine byerelation to 4 cer. Tax,;s};: S E
tainety, 2s where Land is granted for fo ma- 3 3 ﬂ?au"bn fubjec: to the chasdes atid i
ny yearesas .8, hathacres of Land. ge Sy C oriontiss
i on thefe cltates

n olds, continuigg
in the Copyhold poffeffion, yet by parric{u—

OF incertaine Chatrells, fome are incers din C

taine in their commencement, fome incere
taine intheir determinations

In
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far Cuftome the Wifec may bee Tenantin

Dower, the Husband Tenant by the Curte-

fie, a ftranger Tenant by Stat.Merchant,Star,

Staple, or Elegit, ofa Copyhold, refting

in the Copyhold, afwell as if it refted inthe

Lord,whether an-eftate tayle, or an eftate
Tayle, after poffibility of iffue extin&,which
hath 2 neceffary depending upon an eftate
Taile may by any particular Cuftome bec
allowed, that may difpute, but cannot de-
termine; forit is vexata queftio, much con-
troverted ; but nothing concluded, I will
briefely touch the reafons alledged on both
fides. " They whicharcagaingt thevalidity of
Intailes by fpeciall Cuftome, doe chicfely
urge thefe two reafons, that no eftates tayles
were beforethe Stas, de donis conditionalibus,
but all Inheritances were Fees conditionall,
and the Statute being made 13.2. 1, which
iswithin the memory of man, it cannotbe
thatany fpeciall Cuftomes have any Com-
mencentent, fince the Statute, for then a Cu.
ftome might begin within time of memory,
which isaltogether repugnant to therules of
Cauftome,

Two great inconveniencieswould enfise,if

2 Copyholder might be Intailed by {peciall
Cuftome, becaufeneither fine nor Common
Tecovery

(137)
recovery canbarreit; {o that he hath fuch an
eftate, that he cannot of himfelfe, without
thieaflent of the Lord, difpofe of it, either
for the payment of his debts, for the ad-
ofhis wife, or p of his
yonger fonnes,

Szec. XLVIIL

TH: maine reafons infifted upon in de-
fence of intaiting Copyholds are thefe,

1« In divers Manors they have beene from
time to time, not onely reputed as Tenantsin

tayley but in every mans mouth termed by
that name.

2.A Formedonin the Delcender Tyeth of

a Copyholder, which Writ none can bring
bue Tenant in tayle,

3. A remainder limitted upon fuch an
eftate in fuch Manors hath beene allowed,
and therefore is no Fee conditionall; for upon
aFee, whether abfolute or conditionall, a
Render canby no meanes depend.

4-Ttis acommon ufage there by a Réco-
Yery to docke intayles of Copyhold: orto
T defeate
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(138)

defeate thefe efates by prefentment, that
the Copyholder hath commisted 2 forfei.
wie, and fo the Lord tofeize, andthento
furrencer it to the purchafer ; andtherefore
there is not that inconvenience which s fup-
pofed in the Copyhold, feilicets want of

difpofe of fuch an cftate without
the Lords confent.

5. Much. inconvenience would depend
ipon this if Copyholds might not be in-
tailed, for it would tend to the fubverfionand
deflrution of. many mens- eftates, which
from time totime they have enjoyed with-
ontradi&ion, and therefore for the quiet
ofthe Common-wealth how neceffary itis;
that: Copyholds fhould be intayled, let any
man judge.

Thusmnch of the feverall eftates of the:
Copyhold. A word of their feverall qualie
ties incident to feverall eftatcs.

S o, XLIX.

Vvﬂag qualities foéver are neceffarily
incident to eftatesat the Common
Law, areincident to cftaies by Cuftome. In
illuftrating thisI willconfine my fclfeto xh(g

difs

(139)
difeuffing of thefe two poiats.
1, Wihat words will create Copyt
inheritance,and what Copyholds of Franck
Tenant.

2. How Copyholds of inheritance fhall
defcend.

“Touching their creation, Copyholds of in-
heritance, and Copyholds of Franck-Tene-
ment,are created by the fame words that
Inheritance and Franck-Tenement at the
Common Law are creared by.

Ifa Copyhold be granted to.aman, and
to his heires males, or heires females.

If to amand® [«ﬂgum:ﬂw herea

Iftoa Deane and Chapter, orto aMajos
% Commonalty,withoutany expreffeefiate,
or wichout a limitation of fome inferior c-
ftate. In all thefe Grants, a perfe& cltatein
Fee paffeth

And fo peradventureif 1 furrender a Copy-
hold to 2 man and'bis heircs, and he reciting
this eftate, re- furrendrech in the fame mal
nierto me, that L furren to him, notma-
king any mention cf my heire, yet this feci-

tall feemeth fi jent to paficagood Fec*
T2 So»
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So, if I fi S

So, i urrender unto you as I

;2J}:c, as 1.8, hath in his Manor ufD.a;Efi IaJH

W;} a vl ce-fimple in his Manor, it is (omcc

ﬂmzfﬂ’ufﬁgb{c, thatan cftate in Fee ﬁmple‘
aflc, i i

il l;{]::;y(un of his relation with-

Ifa Copyholdbe fi
fa Coy brrendsed t 5
o fus bt alil;decorpore, ey
gm;'-i[d’bu EX1p[o grecreatis, or toamz:l}’
. (; -marriage with hiswife in thefe Gra =
xl~e{wgrcd ;].x)flc pgﬂn;}h in the fitft, witl;;(-i
. cires, in the fecond, with ”
wordbody ; in the third withour :itl::;l e

Ifthe King by hi

y his Steward
g«ﬁyholg toaman, and to his heigr:*as':f:}l ;
canfc“lehsc irz;lies, no F;:»ﬁmplc pafieth, IS:’
e never intended to paffe ’r'uc,h

Ita Copyhold be Grantedto an Abbot,
3

andto hishej
L hisheires, an cfate for ife onely pal-

nmSp(l);fI”Gr:nta Copyholdtoa man in Fee-
bl ’ﬁm Janguini (uy imperpetwm, or fibi ¢
“,,u_zu_;g mx;p:;pnum s yet the word heires
Jraskicg ten eftate than for life paft

The

€r41)
The fame Law is, if a Copyhold be
grantedtoa man, andto his heires, as longas:
7.5, fhall live, thisisoncly aneftate, per as-
ter vie, ¢ & read, limitted upon this cftate,
is good.

But ifa Copyhold be granted to 2 man,
and o his heires, as longas fuch atreefhall
graw infich a ground, this isagood Fee,and
arcnder limitted yponit isvoids

1fa Copyhold be granted to 7.5, and
LN, & harcdibus,they are joynt Tenants for
life ; and no inheritance paflcthunto either,

becaufe of the uncertainty-for want o this.

word ( fuis) butifa Copyhold be granted
to1.5. oncly & herend. agood Fee-fimple
paffcth without the word [us.

1fa Copyhold be granted toa man. &b
ved bus, an eftate tayle doth nor pafle; for
want of the words decorpore. And if a Co-
pyhold be granted to a man, & biberis ant
puer. fuis de corpore 5 an cftate taile doth net
paffeforwant ofthisword (heites ) forwhat
eftates foever are intayles fince the Statute
Dedomis Condstiomalibns: were Fee-fimples
Conditionall ; but this could be no, Fee-
fimple conditionallbefore the Statute with-

out the word ( heires ) and therefore no in-
2y tayle

b Hobbes | 40696031
ya University Library, Hobbes |, 40696031



(142 )
taylefincethe Statute. And for the fime
reafon, if aCopyhold begranted to a man,
and to the iffues males of his bodie'an eftate
for lifc onely pafleth,

1fa Copyhold be granted to a man, with-
outexpreflingany certaine eftace by impli-
cation of Law, aneftate for Lfe oncly paf-
feth sand if Igranta Copyhold to three 44-
bendums fnmﬁiw, they are joynt Tenants,un-
lefle by fpeciall Cuftome the word faccefive
make “their cftates  feverall.  Thus much
touchingthe creation of Copyhold eftates.

Szc. Ls

T Hedifeents of Copyhold of inhéritancé

are guidedand direéted by the rules of
the Common Law,aswell asthe creation of
Copyhold eftates.

Ifa Copyholder in Fee-fimple having
iffue, a fonneand adaugher by onc wenter,
and‘a(onneby an'other wenter, diech, and
thefonhe by the firft wenrer entreth and di-
eth s the Land fhall difcend to the daugh-
tet, Luis pofefiio fratris de feods implics fgm

firovews effe blevedem.

Bur ifa Copyholderin tayle, have iffue, 2
fonne

(143)
fon and a daughter by one wenter, and afon
byanother, weater dieth, and the {onne by
the firft wenter entreth and dieth, the {onne
of the fecond wenrer fhall inherits

1faman havingiffiie, a fonne and a daugh-
terby one wenter, and a fonne by anocher
wester,the eldeft fonne purchafeth a Copy=
hold in Fee, and dieth withont iffue, the
daughter fhall havethe Land, not the yonger
fonne, becaufe he isbut of the halfe bloodto
the others

J€ 2 man hath a Copyhold, by difcent
from his mothers fide, it he die without iffue,
the Land fhall-goe: to the heires: of the mo-
thers fide, and fhall rather efcheate, than
goc to the heires of the fathers fide ; butif ¥
purchafe a Copyhold, and die without iffue,
the Land fhall goetotheheires of my Fathers
fide = burif I have no heires of my- fathers
fide, it fhall goe to theheires of my mothers
fide rather than efcheate.

Ifthere be Father, Vnckleand Sonne, and
the fonne purchafeth a Copyhold in Fee,
and dieth without iffue; the Vncle fhall'in-
herit and not the Father, becaufe an inberi-
tance may lineally difcend, buc ot af
cend. e
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Coqforra

Ifthere be three brothers, and thé middie
brother purchafeth a Copyhold in Fee, and
diethwithout iffue, the eldeft fhall inherit,
becaufc the worthicft of blood.

Ifthere be two Coparteners, ortwo Te-
nants in Common ofa Copyhold, and one
dieth having iffue, theiffue {hall inherit, and
notthe other by the furviverfhip; but other-
wile it is of two joynt Tenants. Should I
give way.to my Penne, and write of this
Theame till T wanted matter to write on, I
{hould make a large Volume in dilating this
one point s therefore I will contraét my felfe,
intreating you to fupply:by your privatecos
gitations, what I have either willingly or un«
wittingly pafled over in filence, onely take
thiscaveat by theway.

Thoughaall qualities neccffarily incidentto
eftates arthe Common Law, are likewife in-
cident to Copyhold eftates; yet the Law is
not fo of collaterall qualities without fpeciall
Cuftome ; and therefore a Copyhold fhall
benoaffets tothe heire.

A difcent of a Copyho!d, fhall not tollan
entry. A furrender made by Tenant intayle
(admita Copyhold may be intayled) or by 2

Baronofa Copyhold, which he hathin righ;
o

( 145)
hall make no difcontinuance, be~
are collaterall qualitics, not

rall eftates of Copy-

e cir feverall qualitics
incidentto thy

in the fisft

e how Copyhol-
dersarcto e

Jg,ﬁnd be impleaded.

Sk ok,
AC{opyhf‘idcr cannot in any Adion re-

S2ll, orthat favoureth of the realty, or
hath a dependance upon the realty implead
orbeimpleadedinany other Court,butin the
Lords Court, for or concerning his Copy-
hold;but in acions thatare meerely perfonall,
he may fucorbe fued at the Common Lay.

1fa Copyhoider be oufted of his Copyhold
byaftranger, he cannot implead him by the
l\‘:gphs \;le[&\ut by Plaintinthe Lords Court,
and fhall 1 fecute tf

& § i
firtc i the nature of an /

medon in the Difcender, Reverft

mainder, or in the nature of any Writ,
ashiis caufe (hall require, and fhall put in
dleg. de profequend.

I
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1f a Copyholder be oufted by the Lord
hecannot maintaine an Affizeat the Com-
mon Law, becaufc he wanteth a Franck-
Tenant, but he may have anadion of tref-
paffe againt him at the Common Law for
it is againft reafon, that the Lord fhouldbe
Judge where he himfelfeis a party.

If ina plaint inthe Lords Courttouching
thetytle of a Copyholder, the Lord giverh
falfc judgement, he cannot maintaine a Writ
of falfe judgement, for then he fhould be re-
ftored to- a Francke-Tenant where he Joft
none, &

No Copyholder of bafe Tenure in ancient
Demefne canmaintainca Wricof drois clofe,
ora Wit of Manfiravérust, but Tenants of
Francke-tenure inancient demefne can,

A Copyholder that may cur downe
Timbertrees by Guftome, by licence of the
Lord, maketha Leafe foryeares; the Leflee
catteth downe trees, the Copyholder fhall
not have a Writ of wafte, but fhall fue at the
Lords Cout to puni(h this-wafte.

Tf2 fene Dowable, by Cuftome ofa Co-
pyhold; by plaiat inthe Loxds Court, reeo~
vereth

(147)
vereth Dower and damageés, no action of
debt lieth at the Common Law for thefe da-
becaufethe aétion, thoughit beinit
nall, yetit dependeth uponthe re-

If a Copyholdermaketh a Leafe by Co-
py for Yeares, or by Deede with Licence,
anaction of debt lieth for the Rent, referved
uponcither Leafeat the Common Law ; but
1 much doubt whether he can avow for the
Rent, cither inthe one or inthe other, no
morethan Cestny gue ufe, before the Statute
27.H.8.cap.10.could avow for the Rentre
ferved by himupon a Leafe for yeares, and
yet he could maintaine an action of debt for
fiich a Rent, becaufc an action of debt is
grounded upon the contract.

I£ a fhranger cut downe trees growiog in

the Copyhold ground, anaction of trefpafle
lieth at the CommonLaw againft him 5 ﬁha
Tl ” " ¢

them downe,when 3
to the Tenant, becaufe this is 2 m
forall action, and damages onely arc to be

i
d.
Andifa Copyhalder without Licence,
maketha Leafe for one yeare; or with Li-
cence maketh a Leafe for many yeares,-and
Ya the
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(148)

the Leffee beejeéed, he fhall not fuein the
Lords Court by pla’inr, but fhall have ;;
€je@ion firmeatthe Common Law, becan(e
hee hathnot a Cuftomary eftate by Cop);
buta warrantable cftate by the rules ofthe
Comgmn Ii:wlld. Thus much of the manner
how Copyholdersare to im| e

s ig pleade, and be

Szec. LII

Come now inthe fixt p!

low in piace, to fhew un.
Idcr what Statutes Copyholcfers are Com-
pre,hendcd,Copy_holdcrs are comprehended
under Statute, cither by expreffe limitation
:)n p:‘cl[ﬂ wrlms, (;x bya fecret implication
upongenerall words: by expreffe limitatj
inprecife words s A T

g 'Iv‘u Statute of the firft of R.3.c4,

it is expreflely provided, that a C‘wn’h.o“]'
der having Copyhold Land, to the y‘eérel y
value of twenty fixe thillings and fixe pcnccy-
aboveall charga‘s may be impanelled upon 2
Jury,as wel that hath twenty fhx’ll‘in s

per amwaz of Frcehold- Land, g2

So bythe Statutcof 1.2, ¢ ¢4 it
Sobytt -E.6.cap. 14.itisexpref:
';::m'\v’dtd' thatupon mmfrraﬁn‘;éz nip/xazr
yes, and Monafteries, Copyholds fhould
con.

(149 )
continueas they did before the Statute, and
fhould fallinto the Kings hands.

So by the Statute of 2.E.6.c4p.8. it isex-
prefly provided, thattheintereftofa Copy-
hold, fhould be préferved, notwith@tanding
itbe not found by Office, after the deceafe of
the Kings Ten

Soby the Statut€ of 1..ar. cap. 12, it is.
exprefly provided, that if any Copyholder
being Yeomin, Artificer, Husbandman, or
Labourer ; and being of ofeighteene
or morc, under the age xtie 3 not ficke,
impotent, lame, maymed, nor having any.o-
ther juft or reafonable caufe of excufe upon
requeft made by any man in authourity, re-
fufeth to aide Juftices in fupprefling of rio-
tous perfons, that then immediately he fhall
forfeit his Copyhold to the Lord, of whon
it is held during the Copyholders naturail
life.

So by the Statute of 5. Efiz. cap. 14. itis
exprefly provided, that the forging - of a
Court Roll, totheintenttodefraud a Copy-
holder, fhall be ds well punifhable, as the
forgin g any other Charter, Deede, or Wri-
ting féaled, wheréby todefeate aCopyhol-
der or Freeholders

Vi3 So,

3
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(1500
Soby the Statute of 13, Eliz.cap.y. Itis
exprefly provided, thatthie Copyhold Land,
aswell as the Frechold Land of 2 Bankerupt,
fhall be fold for the fatisfying of the Credi-
L

5

So by the Statute of 14. Efiz. cap. 6.1t is
exprefly provided,thatifany of the Queenes
fubjecsgoeth beyond the Seaes without Li-
cence, thatthen the Queene fhall not onely
take the ord rofits of the fugitives
Copyhold Land, asthey arife; but fhall let,
fer,and make Grants by Copy, and ufuall
‘Wood-fales, and other things, toall intents
and purpofes, asa Tenant pro terme durante
wie,may doe.

So by the Statute of the 35, Eliz.cap.2. It
isexprefly provided, that if any perfon or
fons being conyicted of reculancie
paire poth

not removing from thence abe

diftant, that thenany pecfon, or perfons thus
offending, fhall not onely forfeit

hold Land to the Queene 5 but withall their
Copyhold Land tothe Lotrd, or Lords of
whom it is holden.

_ Thushavel fewed.in bricfe under yrhat
Statute Copyholdersare comprehendedby
exprefle

(51)
expréffe limitationia precife wordss Now I
will fhew you asbriefely as [ can,underwhat
Statute they are comprehended by fecret
implication upongenerall words.

Szc. LIL

Ome hoid that all Sratutes that fpeakege-

nerally of Tenants, extendto Tenants by
Copy : but it is much to befeared that wee
{hall wandet from the Truth, if we give cre-
dittothisconceit :forif wee perufe the Sta-
tute, we fhall mecte with an infinite oumber
of them, that fpeak generally of Tenants, and
yettonch not Tenantsby Copy 5 wherefore
not giving way to this opinion, as bcmf et~
yonious, | will fet you downe  an infallible
rule,

hich willtruely dire@you in th
pofition of the generall words in Statutes;
and thatis thus.

When an A& in Parliament altercth the

fervice tenureintereft ofthe Land, or other ¢o.3.fos.

thing in prejudice of the Lord, or of the Cu-
fome of the Manor, or inprcjudice of the
Tenant, there the generall words of fuch an
A& in Parliamentcxtend not to the -Copy-
hold ; butwhen an A& isgenerally made for
the good of the Common-wealth, and mo

prejudice
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prejudice may acerue, by reafon ofthe alte-
ration of any -intereft, Service, Tenure or
Cuftome of the Manor there ufually Copy-
holds are within the generall purveiw of fuch
Ads.

The Statute of eff. 2is2.1,0f intailes, ex-
tendeth notto Coepyhelds, becaufe it would
be - prejudiciall to the Lords for by this
meanes the Tenure s altered: forthe Donee
intayle, without any fpeciall refervation
oughtto hold o Doner by the fame Ser-
vice that the Doner holdeth overs befides
the words of the Statute are, Quod voluntas
Donator.in charta Domini (ui manifeitaexprel
tero obferves, which proveth, thatthe
intent of the Statute was, thatno heredita-
ment fhould beintailed within this Statute,
butfuchan one as cither wasgiven, or atleatt
may be given by Charter, or Deede; but
Copyhold: nofuch bereditaments, and
therefore not within the body of the A@;yet
itisholden, that Cuftome with the coope-
ration of the Statate will make an eftare
tayle.

The Statute of 7. 2.64.20. which giveth
the Elegit, extendeth notto Copyhold, be-
caufe it would be prejudiciall to the Lord,

and

anda bréach of the Cuftome,thatany ftranger
fhould haveintereftinthe Lands holden by
Copy without the admittance, and ordinary
allowance of the Lord.

The Statute of 16. R, 2.e4p, 5 . which ma-
kethica forfeiture oFLands,Tcnam:ms,and
Hereditaments, tothe purchafor of Excom-
munications, Bulls, &c. in the Court of
Rome, againft the King, &c. extendeth not
to Copyhold, becaufe it would be prejudici-
allto the Lord to have the King fo farre in-
Fcrcrcﬂ':din his Copyhold without his con-
ent.

The Stature of 3, H..5.c4.7. of Heretiques
extends notto Copyholds; for though “the
Lord of a Manor is yearely toreceive a be-
nefite, in having the Lands afcer the yeare
and theday forfeited unto him 3 yet becaufe
the King 'is a fharer in this for feirure 3
therefore Lands by Copy arenot compre-
hended under the generall we ides the
Statute {psaketh of the Kings hav ing ansounm
diem, ¢ vaitum of thefe Lands forfeited
for herefie,asin Lands forfcited for felony ;
whereby itappeareth ;. thatthe meaning' of
the Statute s, that fuch Lands orely fhould
be forfeited; in which the King by the or-

X dinary
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(154)

dinary courfe of the Law fhould have 4
nunm diem ¢ vaftum: ifthe Tenant ofthem
had committed felony, but fuch lands are
not Lands by Copy; for ifa Copyhoider
committcth felony, his Copyhold is pre-
femly forfeited to the Lord ;therefore Co-
pyholds are out of the generall purview of
this Starnre,

Sz<. LIV,

He Statuteof 27. H.8. ¢4, 10. of Vies;

toucheth not Copyholds, becaufe the
tranfmutation of poffeffion, by the fole
operation of the Statute without allow-
ance of the Lord, or the Agreement of
the Tcoant, would tend:to the prejudice,
both of the Lord, and of the Tenant,
and the branch of the fame Statute which
{peaketh of Joyntures toucheth not Copy-
holds, becaufe Dowers of Copyholds ate
warranted by fpeciall Cuftome onely, and
notbythe Common Law, or by the generall
Cuftone.

The Statute of 31.0f #.8.ca. L& 33.H.8.
by which joynt-Tenements and Te-
nants in Common are. compellable to make
partition by a Writ dé pai t:tiome ficiend, As
Ceparteners at the Common Law, touch
no:

(155)
not Copyholds, becaufe this alee
the Tenure wichout the Lords conf
found totheprejudice of the Lord.

The Statute of 32. H. 8. ¢4, 28, whi
confirmeth Leafes for 21. yeares, or thi
Lives made by Tenants intayle, or by the
husband wife, ofthe Lands of the wife,
touchnot Copyhold : for the Statute fpeak-
eth of Leafesmade by Deede onely; fothac
the intent of the Statute is to warrant the
Lezfing of fuchLands only asare Grantable
by Deede,but fuch are not Copyhold-lands:
forthough they may by Licence ofthe Lord
be demifed by Indenture; yetintheir owne
namethey are demifeable onely by Copy s
and therefore out of the generall purview of
the Statute, for the famereafon, the fame
Statute ¢4p. 34. which giveth an entry to
the Grantec, of a Reverfion, uponthe breach
of a Condition by the particular Tenant
toucheth not Copyholds.

Szc. LV.

~%~ He Stat.of 17.E. 2.c4p.10.which giveth

the Wardfhips of Idiots Land unto the
King, toucheth not the Idiots Copyhold sfor
thereby great prejudice wouldaccrue to the
Lord: X2 But

Hobbes | 40696031
Nagoya University Library, Hobbes I, 40696031



¢ (156)
_But the Statute of afarton, cap.r. Which
giveth damages to afeme, upon a Recovery
“ 1na Writ of Dower, where the Barondieth
feifed, extendeth to Copyhold.

So that the Statute
| So that Statute of Weftm,2. cap.3and
;;ucmrec feverall branches of the (an{c SSra-
e,

1. Theone which giveth the cui/n vita,
uponadifcon:inuance made by !
inuance madc by the Baron.

2. The fecond which giveth th :
to the feme npon the B. ereceic o-
fend the wivestitle, arons refufall to de.

3. And thethird, which giveth
A td, giveth aquod ¢i
(,{, py;wl:;., particular Tenants extends to

So that the ute
ite of 31. H.8.ca.13
Monafter, which provideth f Soianee
. provideth for the a e
of doubling of cfates, ki

And the Statute 32. &. 8, ca i
i at - #. 8.cap. 9, agaioft
a(;‘l;”]v pertie, and buying of]’.lnfgious Tgx'd:;
{‘: 4p.28.which givethan entry in Liewof
d Cuiznvita, cxtendethall to Copyholds, be.
gmc thefe Statutes are- beneficiall ro the
ommon wealth, and not acall prejudiciail
to

{157)
1othe Lord inthe alteration of Tenure eftate
Service, &c.

So the Statuteof 4.5,
extendeth to Copyholds
derbe diffeifed, and the D
Finewith proclamations, and fi
{ed without any claimemade 3 thisisabarre
both to the Lord, and tothe Copyholder.

So if a Copyholder make a Feoffment in
Fee, and the Feoffee levietha Fine with pro-
clamarion, and five yeares paffe, the Lord is
barred 3 butifa Copyholder leviea Finc,and
five yeares pafle, the Loxd is not barred,
forthe Fine levied the Copyhold, having
no Franck-Tenaar, is utterly voide. And
whereasit hath beene doubted, that this Sta-
tute (hould not extend to Copyhold, butthe
Lordhould herebyreceive rg;m:lcl prejudice s
for he fhould not onely ofe the Fines, zpon
alienationsor defcents,and the benefit of for-
feiture, but fhould withall bein baz 1rd tobe
barred of his Franck-tenant and inheritance.

Tothat Tanfwer, if ord receive any
fuch prejudice, itisthrough his owne ult,
for niot making claime, for in regard of she
privitie in eftate, that isberweene himand

X3 the
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Fines of Co:
pyholds,

(158)
the Copyholder he may make ¢laimé,as welj
asthe Copyholder himfelfe ; £ vigilantibys
mom dormieatibus jura fubverinng.

Thus have I fhewed under what Statutes
Copyholds are comprehended. I come

now in the feventh place, to fpeake of
Fines,

Sre, LVI,

Arine isa fumme of money paide to the
Lord ofthe Mannor for an Income into
any Lands or Tenements. In fome Manors
Fines are certaine, io fome incertaine.

By fpeciall Cuftome Copyholdérs are to
Ppay Finesupon Licences granted unto them
to demife by Indentare, bur by generall Cu-
ftome they are to pay Fines onely upon ad-
ittances.

If the Lord having a Copyhold by Ef.

cheate forfeiture, or. other meanes, maketh
voluntary admittance, a Fincis due unro the
Lord.

1f a Copyholder furrendreth to the vfeof
aftranger, andthe Lord admitteth, 2 Fine is
due to the Lord.

So

(159)

if a Copyhold .dClCcndEth, and the
L&?r(c)i admittcnl§¥h: heire, where by the Cu-
fome of the Mapor, the wife is to have
Dower, andthe husbandis tobe Tenant by
the curtefie of a Copyhold, either of them
fhall be admitted, and fhall pay a Fine tothe
Lord.

Copyhold be granted ds rante 1jie,
an;il?c Q)}X\rcc dieth , living Ceffuy gue wie,
anda firangerentrech as a generall occupant
he fhall beadmitced, and fhall pay a Fine.

if d to one

dfoifa Copyhold be granted t n
ané“;lis l(:circs,dumme wie; and the Grantec
dieth, and his heire entercthasa fpeciall oc-
cupar:t.whcrcby the Cuftome of the Manor,
a Copyhold may be extended, upon theﬂc):i

tent the party fhall beadmitted, and fhal
paya Fine. .
by the- Cultome of the Manos,
th%h:;(eﬁ'c };( the Manor, isto have the

Wardihipofthe Copyhol
the age of fourteene, 5

(fil‘.c;ll ncithgcrbc admitted, nor pay a \-ﬂ e
m‘ufchcis buta partnor of the pro gsi‘a 5
thatnotin hisowne right, but intheright of
‘him to whorm he is Guar
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1f the Copyhold Lands of a Bankerupt
be fold according to the Statute of the
13.Elig.cap.’7. the Vendee thall be admitted
andpay a Fine.

IfaVillaine purehafcth 2 Copyhold, the
Lord of the Villaine may enter and feize t,
and the Lord of the Masor (ball admithim
and have a Finc.

IfaCopyhold be granted upon Conditi~
on, and the Condition be broken, and the
Granter entreth, hee fhall not be admitted,
Acither pay a Fine, becaufe uponthe breach
of the Condition,and the entry, heis to alf
intents, /7 Statm gwo prins, as if no grant at all
hadbeene made.

Ifa Copyholder in Fee furrendreth for life,

referving the Reverfion, and the Leffec for
life dieth, the Copyholder fhall not bead.,
mitted to his Revetlion, neither fhall he pay
afine, becaufe the Reverfion was never oyt
of him.

1f a Copyholder be diffci d thenen-
tereth upon the Defliifor, or recovereth by
phint, inthenature of an Affize, he thallnot
be admitred, neither fhail he pay a Fine, for
he coniinueth flill Tenant by Copy, not-
with-

(161)

withftanding the diffcifin, but where by a
plaiot a Copyholdis recovered upon the ac-
cruer of anew Tytle, whare he that recove-
reth was never admitted nor paid Fine, there
upon his recovery, anadmittance is requifite,
and a Fineisdue : asifa Copyholder dieth
feifed, 2 ftranger abateth,and the heire reco-
vereth by plaintin the nature ofan Affize of
Mort d'aunceiterupon this recovery hee fhalf
be admitted and pay a Fine.

If I take a wife, Copyhold in Fee, though
bythisinter-marriage, there accrueth a pre-
fentintereft to me 5 yet becaufe I am feifed,
#op jure propricy but ¢ aliens, therefore X
fhall ‘not beadmitted, ncither (hall I pay 3
Fine.

The fame Law is, if faebe a Termor of & pidplowdes
Copyhold ; for though the terme by:-the m+15. b

inzer-marriage be fo vefted i me, that I m:
difpofe ofit without controule ; yet becaufe
before difpofer I am poffeffed of it, butin
theright of my wifctherefore I fhall neicher
be admitted, nor pay a Fine.

If a Copyhold be furrendred for life, the
temainder to a firanger, though theadmit~
tance of Tenanc for life be fufficicat to inveft
thecftatein him in the Remainder, yctnpcli‘n

X the
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thedeath of Tenane for life, hee in the Re-
mainder fhali be admitted and pay a Fine.

So if 2 Copyhold be granted to three
habend, fuccef vie whereby Cuftome fuc-
ceflive is in force; ifany one dieth, he that
next fuccecdeth fhall be admitted and .pay a
Fines

1€ two Coparteners, or Tenants in
Common of a Cop;hold be, andthe one
dicth, and the other hath all by difcent, ‘hee
{hall beadmitied, and fhall paya Finc, But
it two jynt-Tenants be of 2 Copyhold,
one dieth, the other fhall have all by the fur=
vivosfhipwithout admittance,or paying Finc,
becaufe joynt-tenants to allintents and pur-
pofes, are {¢ifed per my, & per tont,

If two feverall Copyholders joyne in a
Grant oftheir Copyhold by one Copy 5 orif
one Copyholder haviog feverall Copy-
holds, granteth them by one Copy ; yetthe
Grantee fhall pay feverall Fines, forthey
fhall inure as feverall Grants,

Butiftwo joynt-Tenants, two Tenants in
Common, or Tenant for lifc, and hee in the
Remainder joyne in the Grantof a Copy-
Lold, one Fine onelyis dueyand it fhall inure,

as

(163)
asone Grantonely:fo ifa furrenderbe made,
and after 2 common Recovery is had by
plaint in the nature of a Writ of entey, in
Le poff, for the better affurance, one Fine
oncly fhall be paid.

And thus much of Fines. Icome now.in
the nexr place to Forfeitures s wherein I will
chiefely rely upon thefe foure points.

1. VWhat A&samount to a Forfeiture.
4, What perfonsare able toforfeit.

3. What perfons are ableto take benefie
of a Forfeiture.

4 evhat Ads amount to a confirmation
ofaneftate forfeic.

Ssc. LVIL

T Aés which amount to Forfeiture,
O(nme are Forfeits, eo 1nffante,, thatchey
are committed: fome are not Forfeits till
prefentment. Offences which are appatant
and notorious, by which the Lord by com-
mon prefumption, - cannot chufc but have
fotice are Forfeitures, ¢o /nffante, that they
are-committed, as if by fpeciall Cultome,
upon the difcent of any Copyhold of Infic-

Y2 ritance,
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: . (164)
ritance, the heireis tyed upon three fol
] emi
Proclamations madeat three feverall Cour‘:i
:l?hcofm’f u;land beadmitred to his Copyhold,
¢ faileth tocome ;in this failer is i
e o e sin this failer is aforfei-

Soifa Copyholder be fufficient],
er iciently warned
;; ;ffg;:;,:, and he faileth, this is a forfeiture

Bue if he bé hindred by ficknéffe
over flowing of waters, a); if he Ec‘;:m.;;lbii
debt,andfeareto be arrefted, orifheebea

Bankerupt, and keepeth hishoufe, then his,

default is no forfeiture.

1f a Copyholder inthe Court
and fammoned to be fworne c‘;"?aebl::i;t’
>

and refofeth; thisis aforfeiture 7p/o fuddo.

Soifa Copyholder be fworn

e of -
'::lséi’az“d ;}}en refufeth to preft?n‘?}fchAor-
e Ipﬁc;:ﬂ:g to his Oath ;thisisa forfei-

$Soif a Copyholder will f; i
that heis nione of the L Copyholsenn:
- %fod_cfimrclpﬁ: ;‘:ﬂ:rds Copyholder,this

ut if a Copyholder in prefenc
Court fpeaketh nnrwer:nxp wor;isc ootf :::
Lord,.

(165)

Lotd, as that the Lord exaéteth &extorteth
wntcalonable Fines,and undue- Services, this.
is fineable anly, but no forfeiture; and if he
faich in Court, that he will devife ameancs
no longer tobethe Lords Copyholder,thisis
neither caufee of fine nor forfeituresfor perad-
venture the meanes that hee intended was
lawfull, iz, by paffing away his Copyhold,
Et ubi [enfus verborum eft multiplex, werba
femper (it aceipiendain meliori fenfu.

1£ the Steward ThewethaCourt rollto aCo-

yhelder,to prove,that hisLandis holdenby

opy, andthat the Copyholder faith heis

2 Freeholder,and fhewetha Dud,prc:cnd?

thereby to procure his Landtobe Frechold,

and cearethin peecesthe Court-Roll,this isa
fofeiture Ipfo faite,

Soif the Lord, upon theadmitzance of 2
Copyholder; the Fine, by the Cultorae of
the Manor being certaine, demandeth his
Fine, and the Copyholder denieth to pay it
upondemand, this s a fosfeiture ipfo faito,

Soifa Copyholder willfue a Replevin 2-
gainkt the Lord, uponthe Loxds. lawfull di~

fteeffcjfor his Rentor Services, this is 3 fos-

fcituse Jpfo facd o,
/i X3 But

Cosfrarh,

N
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But if the Copyholdder be in doubt whe:
ther itbe due ornot,and therefore intreateth
the Lord, that the homage may inquire the
truth, this is no forfeiture.

Itihe Fine by the Cuftome ofthe Manor,
e incestaine, though a reafonable Fine be
affeffed, ye t becaufe nomancan provide for
anincertainty, the Copyholderis not bound
to pay it prefently.upon demand, but (hall
have convenient timeto difcharge it, if the
Lord limit no certaine day for payment
théreof, and if within convenient time it be
notdifcharged, this is a forfeiture withour
prefentment.

Butifthe Fine be untcafonable, thoughit
be ncver paid, it is no forfeiture, and it fhall
be determincd by the opinion of the Jutices
before whom the matter dependeth, either
upona demurre, orin Evidence rothe Jury,
upon the confeffion or proofe ofthe ycarely:
value of the Land, whether the Fine be rea-
fonable or nots for ifthe Lords might A flefle
unreafonable Fines at cheir pleafures, then
moft eftates by Copy, which are a great
part of the Kingdome, and which havecon-
tinued time out of minde, mightnow at the
will ofthe Lordsbe defeated, and deftroyed,
which would be veryinconvenient.

If

(167)
1f thé Lord demandeth his Rent, and the
Copyholderdenicthto pay it thisisa forfei
ture o fafto.

Soif the Copyholder faith, that hee wan-
tethmoney to difcharge the Rent, and there-
fore intreateththe Lord to foxb:arc,um}ll he
bebetter provided, urle(fe the Lord ‘givéth
his confent ; this non paymentisa forfeiture,
1pfo faéto.

For a Copyholder knowing. his. day. of
paymentis to provide againfthe day 5 butif
the Lord commeth upon the Copyholders
ground, and demandeth his Rent,and neither
the Copyholder himfelfe, nor any other. by
his appointmenr, is there prefent to anfwer
their ;em:md, though this be a deniall in
Law of the Rent, yet this is no forfeiture,

But if the Lord contioueth in making.de-
mand upon the ground, and the Copy holder
is ftill abfent, this continuall deniallin Law,
amounteth to a deniall in fact, and maketh
the Copyholders eftate fubjecto a forfeiture
withont prefenrment.

1fa Copyholder for life fuffereth aReco-
vety by plaint inthe Lords Court, as. Cor
pyhold of the inheritance, this isa forfc}t;ﬁ

Jpfo fafle.
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But if he furrender in Fee, thisis no forfei.
ture, becaufeit didnot pafleby Livery.

1fa Copyholder comminteth wafte voloa-
tarily or permiffive, thisisa forfeiture Jp/o
[fadt.

Volaatary, as.if bec plucketh downé any
ancient built houfe, or if he buildeth any new
houfe, and then pulleth it downe againc; or
ifhe ploweth medow, fo that thereby the
groundismade worfe , or loppeth the trees,
or felieththe loppingsor if he cutteth downe
any fruit-trees for fucll, having other wood
fufficient;this andthe like voluntary waftc are
forfeitures Ipfo facto,

Permitive, as if he fuffereth his houfe to
decay, orfall to ground for want of necef-

fary reparations; or if hee fuffereth hisme-
dowes for want of mending hisbanckes o be
furrounded, fo that it becomes Rufhy, or
worth nothing 5 or his arrable ground, foro
be furrounded,thatitis become unproficable.
Thefe and the like permiffive wafts are fore
fcimmslpﬁfa fo,

Andthusmuch of A&s which areforfei-
tures, eo #aitante, that they are committed. A
word of thofe A&swhich are faid not forfei-

tues till prefentment, Sxze.

(té9)
Szc. LVIIIL

A Nd fuchare thofe offerices, which by
common prefumption, the Lord cannot
of himfelfe, have notice of without notice
given,asifa Copyholder committeth felony
or treafon.

$0, ifa Copyholder be Out-lawed, orex«
communicate, that the Lord may have the
profitsof his Copyhold Land, 2 prefentment
isneceffary.

So, if a, Copyholder goeth about in aay
other Conrt to intytle any other Lord unto
his Copyhold, or if hee alieneth by Deede ;
thelc and the like oughtto be prefented.

If 2 Copyholder maketh a bargaine aid
fale of his Copyhold, and it isnotin roled
accordingtothe Statutes this is no forfeitures
no mozc thana Feoffment without Livery,
becanfe nothing paffeth.

Soif a Copyholder maketh 2 Feoffment
of all his Lands in. Daleyand maketh Livery
inchis (Charcet Lands; no part of his Copy.
bold-Land is theseby forfeited ; butif Live-
1y be made in any parr of the Cap{hﬂlld

7 ands
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Lands 21l his Copyhold Lands are for-
feited.

1f 2 Copyholder by Deede of bargaine
and- fale inrolled according ‘tothe Statute,
dothbargaine and fell allhis Landsin Dale,
having both Copyhold and Erechold; his
Copyloldis not thereby forfeiteds for the
Law will conftrue this toextend to h's Free-
hold onely, rather than by any overlarge
confiruétion ‘make a forfeiture in this
kinde.

And if a Copyholder by Deed inrolled,
bargaineth or felleth all his - Copyhold
Lands in Dale,or all his Lands in Dale gene-
zally; having no Freehold Lands, thisisa for-
feiture,

Thus I have fhewed youwhat Aéts amount

to a forfeiture. Now [ will fhew yon whap

perfons are able.to forfeit.
Src LIX,

A Man of #on fane memoria, anldiot; or a
Lunatique, though they be ableto take
a Copyhold; yetthey are unzbleto forfeita
Copyhold, becaufe they want common res
fon, nay.common fenfe,

So

(171)

Soan Infant thatisunder the age of foure-
teenc is unuble o forfeit his Copyhold, be-
caufe he wanteth difcretion, and iill chen hee
istobe in Ward to the next of his kindred,to
whom th’inheritance cannot defcend, or to
the Lord, or the Bayliffe of the Manor, as
the Cuftome (hall warrant.

S0 a feme covert by any A¢t fhe candoe
of her felfe, cannot poffibly forfeit her Co-
pyhold, becaufe fheis not [w: juris [ed [ub po-
s¢ftate viri : butif fhee doe any act which a-
mounteth to a forfeiture by the confent of
her husband, this is in hera forfeiturc.

An Infantat the ageof difcretion may for-
feit his Copyhold, not by offences which
proceede from negligence or ignorance, buc
by fuchas proceede from contempt.

1f an Infant come not into be admitted,
according tothe Cuftome at three folemnc
pmclmmons ‘made atthree {everall Courts;
orif he will fuffer his houfes to goe toruine,
ot hisground to be furrounded; thefe Adts
favouring of negligence oncly are no for-
feitures.

Soif an Infant COPYhOldcrdﬁaed}raRe.
in agai d, upona diftreflelaw-
plevin againt the Ler Zupzo i
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(172)

\i7
tuily taken ; orif hee aliencthby Decde, or
the ik 5 thefe AQs relifhing ‘of ignorance
onely.ate no forfeitures.

But if he denicth fiom time totimeto pay
the Lord the Reat, ar committeth yolunta-
ry walte, notwithflanding often waining gi-
venhim by the Lord ; thefe Aéts proceeding
from malice and contempt are forfeitures 5
and foif he comitieth felony or treafon,

Tfa Guardian of a Copyholder commie-
tethwafte, hee fhall forfeic the Wardfh ppe
gn;clly, not the inheritance of the Copy-

old.

If céstny quenfe, ofa Copyhold commit-
:chl!:!waﬂc, be fhall not forfeit the -Copy:
iold:

If the husband committeth wafté in Co.
pyhold Lands, which he hath inthe right of
his wife this is a forfeiture of the wives
€opyhold.

Butitaftranger commirteth wafte wichous

the confent ofthe husband, thisismo forfei-
ture though the wife confenteth,

IfaDiffeifor of aCopyhold committeth
wafte ; thisis no forfeirare.

So

(173)

So, ita Copyhold be firrendred totheufe
of1.8. and before admittance, 7. 5. commit-
teth waftes this is no forfeiture, forby the
fame reafon that hee cannot grantbeforead-
mittance, hiee cannot forfeic before admic-
sance.

If two joynt Tenants be ofa Copyhold,
and one committeth wafte, he forfeiteth his
part onely, for no man canforfeit mo-e than
he hath granted.

And thereforc iftherebe Tenant for life
with 2 remainder overofz Copyhold, and
the Copyholder for life purchafcth the
Manor, committeth wate, or doth any A&,
whichamounteth tothe estinguifbment, or
theforfeirureof a Copyhold,yet the remain
derisnot hereby touched.

And fo if a Copyholder be graned to
three babend, fucceffiviz, wheteby the Cu.
frome of the Manor : this word Succefiivie
taketh place, the firft‘Copyholder cannot
prejudicethe other two by any Aé : he can
doe nomore,than ifa Copyholder in Fee by
Licence;maketbaLeafe foryearesby Deed,
or without Licenceby ‘Copy, andeither of
thefe Leflces committeth wafle, the reverfi»
onismot hereby forfeited. g
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IfThavetwofeverall Copyholds, by two
feverail Copies;and Lcommit wafke in one,
:hris]\sa forfeiture’ of this one-onely, and no¢
ofthe other.

And {oif grant thefe feverall Copyholds
by one Copy, yet they continue feverall as
they did before,and the forfeiture of the one
is noc the forfeiture of theother,

, T[vc fame Law is, if two feverall Copy-
holds Efcheatedtothe Lord, and hee regran-
teth them againe by one Copy.

And thus have I thewed what perfonsare
able to forfeit. Iwill now ina word fhew
what perfons are able to take benefit of g
forfeiture.

Sze. LX

REguhrl’y it istrué, that none cantake bes
nefit of aforfeiture 5 but hethat is Lord
of the Manorat thetime ofthe forfeiture,

And therefore ifa Copyholder maketh 2
Feoffment,and then the Lord alieneth, nei-
therthe Granter, nor the Granteecan take

benefit of this forfeiture, for neithera right
of

C175)
ofentry, noraright of altion can ever be
transfersed from onetoanother. And there-
fore if a Frecholder alieneth in Mortmaine,
and then the Lord granteth away his Seig-
niory, neither the one nor the other canever
take benefit of this forfeitures

Soif 4 Leffee for life committeth wafte;
and thenthe Leffor grantethaway the rever-
fion, this wafteis made difpunifhable.

Butif Tenantfor life be of aManor, with
remainder overin Fee to a ftranger,

1f a Copyholdescommitteth wafte, and
then Tenantfor life of the Manor dieth be-
fore entrys yethe in Remainder may enter,
for he had 2n intereftin theManor atthetime
of the forfeiture committed, though hee
conld not enter, by reafon of the State in
Tenantfor life, whichbeing determined, his
entry is now accroed unto him forthe forfei-
ture committed in the life of Tenant for life.

And fometimes, he that isneicher Lord of
the Manor, at the time of the ferfciture com-
mitted, nor ever after fhall ke benefite of 2
forfeiture,

As
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As if a Lord of a Manor granteth 2 Co.-
pyholdinFee,and then granteth the Franck.
Tenement, or the inheritance of this Copy-
hold toa firanger 5 the Grantee, though no
Lord, of the Manor, aor able to keepe any
Court, fhall take benefite of forfeirures made
by the Copyholder, 2s ifthe Copyholder do
make a Feoffient, Leafe, wafte,” deny the
Rent,&c.

Thushave [ fhéwed what perfons arc able
to take benefit ofa forfeiture. I will now
in one word (hew what Ads amount to a
confirmation of an eftate forfeited.

Sec

B, the Lotd doth any thing whereby hee
ideeh acknowledge gnm T:u:ntydm
forfeiture 5 this acknowledgement amoun-
tethtoa Confirmations as if he diftreyneth
uponthe grouad for Rent due after forfei-
ture ; orifhe admitteth after the forfeiture,
or the like : thefe are eftoppells to the Lord,
{o thatheeannever enter, fothe Lord have
notice of fuch forfeitures before any fuchad,
which may amouat to a confirmation be
done, yer fome make this difference, that
thefe forfeitures onely which deftroy not the

Copy-

LXIL

G177)

Copyhold are onely conformable by
quent acknowlcdgement, and not the
feitures which tend to the deftrucions of a
Copyhold, as if the Copyholder maketha
Feoffment ; by this the Copyholder is de-
ftroyed, and therefore no fubfequent ac-
knowledgement ofthe Lord will ever falve
this fore.

And this fhall fuffice for forfeitures. I come
now inthe laft place; to fhew what A&sa-
mount to the extinguifhment of a Copy-
hold.

Sac. LXIL

VVH:r:(oevcr a Copyhold is become
not demifable by Copy, cither by
the A& of the Lord, by thc A& of the Law;
orby the A& ofithe Copyhotder himfelfe,
it is extinguifhed for cver.

Bythe A& of the Lotd, as ifa Copyhol-
der Efcheateth, and the Lord granteth away
any eftate by Deede, this is an extinguith=
ment. So if hee maketh 2 Feoffment apon ¢,
Condition, andthen entercth for breach of
the' Gondition : yer the Copyhold is extin-
guithed; becaufe once not demifables

Aa But

fozt

Nagoya University Library,

Hobbes | 40696031
Hobbes |, 40696031



(178)

But if the Lord keepeth the Copyhold:
Lands, for never fo many yeares, orgran-
teth ar will,this defiroyes not the Copyhold,
becaule it continueth ever demifable by
Copy.

Bybe A&t ofthe Law,asif the Copyhold
efcheated be cxtended vpona Statute: of
Recggrizance acknowledged by the Lord,
oriftlic feme of the Lord hath this Land af-
figned unto her for her - Dower, although
thefe. impediments be; by the A& of -the
Law : yetbecaufe they are lawfull, the Land
canneverafter be grantedby Copy.

Bythe A& of the Copyholder himfelfe,
asif he acceptetha Leate for yeares at the
Common Law, either mediate or immedi-
ate from the Lord ; ‘ofthe Copyhold, this
isanabfolute extinguifhment.

Butifhe accepreth a Leafe for yeares of
the Manor,the Copyholder by this hath not
i but this is no cxtingui

G79)
Licence, maketh a Leafe for yeares to _the
Lurd,the Copyholdis not hercby exringuifh-
ed,and yetitis not demifableby Copy.

So if a Copyholder intermarricth witha
feme Seigmiore[fe;; thisis a fufpenfion onely of
the Copyhold,no extinguifhment.

Soif the interruption be torcieus, asthe
Lord be diffeifed, and this diffeifor dieth
feifed, or if the Land be recovered by
falfe verdié, or erronious judgement; and
after the Land is recontinued, it is not
extinguifhed, but may be granted arcre
by Copys for New waket impedimensum
qwod de [ure non fortiswr effeitum, & quod cox-
sralegem fis pro infeddo babetur.

And foI conclode with Copyhoiders,
wilhing that there may cver be a perfeét
union betwixe them and their Lords,that they
may haveafecling of cach otherswrongsand
injuriessthat their fo little Common-wealth,
having 2ll his members knit together in

P

becaufe the Land continueth ﬂiﬁD bl
by Copy.

If a Copyholder with Liccnée make'a
Leafe for yeares to, afeanger 3 or withone
Licence,

order, may flowifh to the
end.
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Coppy-Holds.

HE great injurieswhich are offered,
and fmall remedies whichare ufed in
lcafes of Coppy-holds, which as it
fecmeth, doe grow by the obfcure
knowledge what Law and Cuftome judgeth in
thefe matters of Coppy-hold ; moveth me to
{hew fome part of my Travailes inthefe points,
fiot thereby toanimate Coppy-hold Tenants
which would by too much advancing their Te«
nure, pretend only to be Tenantsby Cuftome,
and not Tenants at#37, nor to encourage any
Coppy-bold Lord, which would by too much a-
bafing ehefe Temares, pretend to have fuch  Cop-
py-holders onely Tenants atwill, and not rd
theircuftomes; butto prove unto you, that as
their Titleand name (heweth they are Tenants
illand Tenants by Cultome intheir Land,
confitboth of their Lords »# and
f the 2annvur in theirdeégrees. - And
thatthis will andCu fomebe contained within
the Limits of Law and reafon, aceordifig to

fuch rulesas fha]l bé hereafeer declared.
A Fir
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Firft Twill (hew what 2 Copy-hold is, then
whercof it dotheonfift, and what eftimation
the ameis of, by the antiquity of rime, and by
the Lawes and { of this Realme,

Mafker Listletoz inbis fiek book of Tenures
defineth a Tenantby Copy of Court Roleto
be where 2 manis feifed of a Aaznourinwhich
i that hath been ufed time out of
wind, tket certain Tenantsof the fame 2245
aour haye ufed, to have certain Landsand Te-
d to them and theis heires, in
ec Taile, or forlife at the will of
the Lord after the cultome of the Manno
And. thatthey have noother evidence but the
Roles of the Court; by which definition, and
L in r obfervations of the Law it
maybe pathered, thata Copy-bold doth con-
G ofchefe fix.principall grounds, or circum-
ftances (viz.)

Firft,there muftbea Aannourfor the majin-
tenance of Copy-hold.

Secondly, a cuftome for the allowingof the

ame,

Thindly, there muft be 2 Court holden for
the proof of the Cepy-holders.

Fourthly, theremuftbe a Lord to give the
Copy-hold.

Fiftly,there muff bea Tersnt of capacityto
take the Zenement,

Laftly; the thing tobe Granted,which muft
be fuchasis Grantable , and may bee heldof

the

3)
the Lord accordinguato the Tenure;

Bu firft before I {peak of thefe circumftan
ces,l will briefly declase.unto you the Dignity
and eftimation of Copy-bolders, by the Anti-
quityandallowanceoftime, andby the Lawes
and Statates of this Realme,

It appeareth by a certain Booke-intituled

prifess Anglor. legibus, tranflated ourof the
gue by Mafter Lamber: of Lincolnes
3 that Coppy-holds were long before the
Conqueft, apd then called by the name of
(Bookeland) asyoumay feeinthe beginning
ofthe Booke, in the Treatile Deverum & Ver-
explicatione; andby Mafter BR 4CTO
an Ancient VWriter ;of the Lawes of ENG-
LAND, who in tisBoke writeth divers pre-
fidents and records of King Heny; of allow-
ance that Copy-holders or Cuft
doing their due fervices, the Lord might not
expell thems according to the opinionof the
fatter ludges, io thesime of Edwardthe third
ard the fourth = and it appeareth by 4%
ris Ab 5

preferved by afpec iall it forthat puspofe,and
the Lord thereby compelledtodoright. And

ime of Hemrythe fourth, Tenantsby the ;.
are the fame in Natur=, as Copy-
e, were allowed by the name of Soke-
mainesin Franktenure, andinthe time Of Hen-
7y7. were allowed aid of the Kiag for defence
of their eftates, So that in every Kings time
Az Coppys
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(6)
€ oppy-holders have had their Allowances ac-
eording untotheir Natures vnto this prefent
time : wherein our Inftices are fill of opinion,
as the faid grave Sages have been in times paft,
Now. Iwill further proceed in fome particular
ufe of thefe Tenures, according to the Lawes
and Statutes ofthis Realm: And becaufe I find
none that doth fo much deface the cltimation
of Coppy-halders,as Mafter Fita-terbert doth
in his Writ De Refoclaufo, Twill begin with
his words and jadgement in the fame, 2nd pre-
ceed to other Authorities.

Mafter Fitz. Herbert faith, that this Terme
Coppyholders is buta new Terme, newly found
out, andthat inold time they were called Te-
nants in Vilenage,or bafe Tenuresandthis faith
he doth appeare in the old Tenures; forre Co-
Ppy-belders are there fpoken ofialthough there
were atthat time fuch Tenants.But then fith,
they were called Tenants in Villenage , and
faith as appeareth % 14, Henry 4. Ifa
falle judgement be givenagainftthem, in the
Lords Couit, they fhall have ro remedy, bur
fue totheir Lord by petition, becanfe to hold
by Copy of CourtRole, which is as he faith
bafe Tenure, is to hold in Villenage;which faid
opinion of Fitz-Herkert, has been by divers
wrcfted, to make nodiverfity between Tenure
in Ville naﬁe, and Tenure by Copy of Courz
Role or bafe Tenure;wherein whatfoeverinter-
pretation may te made, Mafter Fitz-Herberts

meaping

Y

)

meanirg s vy plaive, and the Book of the
old Tenures is to be far otherwife uncerflood:
asalfol fuppofe, all other authoritics in opr
Law do makeand appoint difference tetween
the faid Tenures.And firft touching the Book
of theold Terures, it is plaine thattheBooke
maketh a plainediftin@ion between Tenure
in Villenage, and Tezarein Fee Bafe, which
is undesftood this Temare by Coppyhold, and
callethita Fee, although abafe Fee, andma-
keth diverfe diftic&ions between them, and
faith, that the Tenants in Pillensge cuft doeall
fuch thingsas their Lord will command them.
But otherwife, itisof the Tenants in bafe Fee.
And thus it feemeth the faid Booke ofold Te.
nures is by Mafter Fitz-Herbert wifrecited
which Tamthe bolder to affirm ing the
due reverence to his Learning, b fe one
Mafier Thornton ot Lincolns Ince, a man very.
learned, in his late reading there uponthe Sz~
tute of Forger de faits.sApeaking of Forging
Court Roles,did plainly affirme the Book of the
old Tezares to be m Mafter Fis

holds, we ought to confi-

der the great Authority of Mr.Littletonwho 2-
the reft of his Texures; doth makea
divided Chapter thereof , differing {rom the

Tenure in Vi ¢, fhewing there the Suites
and Plaints of Coppy-bolders, faying that they
have an Eftate of Inheritance according to the

A3 Cuftome:
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(6)

Cuftome:And delivereth his o
ifa Codpybolder doing his fery:
by the Lord, he {
pafle a his Lord: and fait!
and Brian a1, Bd. 4 wereofthe fime m
according towhich is Brafforand the f2i
fidents of Hew. 3, andthe Writ ufed in 1
Pore; R, 2. befidesmany other reafons at the
Common:Law, &¢. proving that by ufe and
circamftance taings muy alter and change
their originall re

Asfor example, the fervices of Soca re
was at the beginning, (as Mr. Littleton faich)

to Tillthe Lords Land, &c, And yet nuwb;
by c 1 3

confent of the Lord, and
time are turned into money Services
inlieu thereof.Even fo may it be faid of Coppy-
bolds, as- long as the Tenanss themfelves be
free, though their Tenurewere at begianing ne-
ver fo bound andbafe: yet by courfe of t7
they may gain mo d
2row to more eftimation and account. Ano-
therreafon and Rule there is atthe Common
Law to'this intent, thatfome things there were
which in the begin ing werebut voluntary, and
yetin the end by continuance became ¢ ompal-
[#3; a5 appeareth by the 27. Afl. pls.8. &
Brook tis. prefivip.plaigos Tharaman thardid
attte firfk of his 0wn benevelance repair ahigh
Wway ora Bridge,by often ufing to do it, was af:
terwards: compelled thereunto voleas nolens,
Even

(7)
Evenfoit maybe faid of the Coppy-holders who
at the firft held but at the free wil of the Lotd;
yet nqw by ufageand continuall granting ti
out of mind, they bave gotien an
the Cuftome, that doing théir Services, and
behaving themfelves well,they cannot by Law
or Reafon be deprived. Thus much for the
allowance of €oppy-/oldess by the Common-
Law.Now let us confider the Reputationof
em by the Statutesand Parliament Law,
reth by the Statute of
#o& 19,Hen.7.cap.36.Thata
may d'?f’p:r.d l7wcnp(y fix (hillings cight penceby
yeare, (hallbe Empanelled on aJury, ashe
nay difpend twenty fhillings by theyeare
of Free Lands, And by the Statutes of the 2
Ed.6.cap 8.the Interefts of Coppy-holders arere-
ferved, being found by Office after the deathof
th G at
i i of
Monafteries; 31. Hen, $.cap.1 3:8c 1.Edi6.0ap.
T4 prefewe Ceopprboldsfromdifiolving, And
it will feemthat Ceppy- holders are (mlhcgq?d
of the con t]
maidtained, fort
ifhed by Parliament, w!
Ceppy before, as appeareth by the
35.H.8.c.13.37.H.6 ¢.2,6.3.Ed,6.

what [ball be [aid « Mannoar andfuch s Mar-
our as will maintain & Coppy-hold, A Mannour
cons
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(3)

confiftes in two parts(viz)Dem=afnes and Sar-
vices ; and meither of thefe two parts hath
the name of a Mannour wichout the other:
for as a Mefaage of Linds cannot bz call
Demeafnes without Temnts thereuato be-
longing, to pay Rents and doe Services
So on the other part, though a man have
Tenants to pay him Rents, anddo him Ser-
vice , and no Meffaage or Lands whereupon
to keep his Court, and to receive his Reats
and Services, this cannor becalled a Mannour,
butonelya fignioryin groffe, Firz . brev,
38 8.

Demeafaes ave {0 called, for that the Lord
bimfelf occupiethand manureth them 17 fon
maine Demeafne 5 but all Lands that have been
in the Lords own hands, be not called De-
meafines; forall Free-holds and Coppy-holds
were inhis own hands ac the beginning. Buc
Demeafnes is that which isnow, andtime out of
mind have been in the Lords hands, or occu-
pation of his Bayliffe or Servar din that
sefpedt alfo ancient Coppy-hold may beto
fome purpofe called Demeafnes, becaufe e-
very Surtender isin anus Domins, and every
grant extra manus Domini; the Lord hath a
medling with thereupon keep his
Court, and for the moft pare cut down Time
ber, andfuch like + andthar is alfo calfed De-
me. which now isinthe Lords hands bk
any new Efcheateor forfeiture - And alfothe

Lands

9)
Lands which ate in Lh(c hands of theCopy-hol-
ders;and fuch a Demeafne as with othier Services
willmake 2 Mannour;_though the Lord hath
none other demeafnes there in his own bands,
nor in the hands of his Bayliffe, orfervants,
fuch fervice, as with a Demeafie, fhall make
3 Manneur to maintaine. €oppy-holds is
where 2 man holdeth Lands or Tenements
freelyby fuit to the Courtof the Lordof the
Mannosr within the faid F But yet every
kind of Service will not makea Mannour;for
Services are of two kinds, viz That is by Te-
nwre and by Covenant;Service by Tenure isal-
o of two forts; as if a man at chis day giveth
his Land in Taile, orleafeth it for Life or
Yeares, faving the reverfion: here isa Setvice
of Fealty incident to this Tenure, betweene
the Donoror the Leffor, andthe Dozee or the
flee. And yet though this bea Service by
Teoure, yet jt is po fuch Service aswill make
aMaonour, Forifa manatthis day be feifed

‘of twenty Acres of Land, and Enfeofferh nine-

teen feverall perfons ofnineteen of thefe A-
cres, favirg the twentieth to himfelf, and re-
ferveth of every of his Feoffees fuite of the
Courtand other Services to be doneto this
Court, to be heldon the twentieth Acre,
thoy be Feoffments be by Deedindented, or
intayle or of Lives, yetall is void, and avail-
ethnotto make 2 Mannour. But it maketh
Omely 2 Tenure in grofle; foé a Tenure may 3;{

ic
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sr. conpif, 3, divers meanes be created at this day 3 but 2
o1 w3 Mannour by no way, by a common perfon.
; A Manuour muft be by Prefeription, and
the Services by continuance,time oat ofmind.
Bucalthough 2 man at thisday cannot make
PligBrer 3 Mannour, yethe moyin fome fort enfarges
Tie fensre 16, Mannour by adding more Services untoit. 9,
4f. A man feifed of a Mannourdid give par=
cellof the fame to hold of himby faitto his
Mill within the fame Mannour; for this Ser-
vice the Lord may diftrain, andit is thereheld
to be accounted parcell of the Mannour,
I the cafeof 1 like mannera manmay by referviog upon
atonfon and 2 gift, Tntayle, or Leafe for life, Servicessin
Al repont BYOME, increafe the Services of an ancient
By ot Mannour, Signior grant le Demeafnes & [er-
nslnne-wices del fon Mannour deNorkelfey & ceo extend
enauter Towne per le melior opinion des Iufbices de
Common Bank le grantes,&rc. maykeepa Court
there, and fo a Mannourto be creared at this

Lin

Day.

\g\’h:t (hallbe faida Adannour or a Tenure
in'his propet nature or by Common-Law, and
what inrefpe& of Vlage or Cuftome to muin-
rain Coppyholds.

Itis tobe noted, that althougha Mammour
of his proper ratare ought to confik ofde-
meafnes and Services, yetin: fome Cafes thar
maybe 2 Maanour, andmaintaio Coppyhol-
ders, and 2 Court Baron by ufage and cu-
flome, which otherwifs by Common-Law

1

: (10)
is nojMannonr, norcannot {o be ealled, ¢,

A manfeized of aMaoner whereunto be divers
free-Tenants, divers Coppyholders, and divers
fpecial Cuftomary Tenants, and the cuﬂonmy
Tenants doholdte give attendance on the Free-
holders at the Lords Court Al the free Tenants
dying faving one, the Lord doth bargain and
fell theMannor toan eftranges: This is now in
refped of the Free Tensnts,a 7enure,and no
Mannour; in relpe@ of the Coppy-holders,
botha Manroxr and Tenure; and in refpe& of
Caflomary Tenants, neither Manour nor Te.
aure,

If divers doe hold Lands to dine with the
Lord every Sunday inthe yeare 3 this maketh
neithergood Tenurenor Mannour,

Butifthey hold towait on the Lordevery
Sundayat dinner,andte dine with him ; this
maketh 2 good fervice, but no good Zexure,

1€ divess doe hold Lands by Coppy of the
Adannosr of D, andfohave done time outof
mind, and by thelike time there hath been
80 Free-holdersto the 2id Mannour,alchough
thisbe 0o Mannaur in its proper mmw,y;t
by ufage it is 2 good Msnnaur to maintaine
Coppy-bolds,

Aman feifed of a Mannowrwhich time our
ofmind hathbeen called by the name of the
Mannour of S. and doth demile the fame by
the ame of the Mannourof S. thisis good.

Ifamanfeifedof a Mannesr, whescreto be

Bz ix
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(iz)
fix Free-holders, and fix Villaines Regardants :
The Pree-holders diehaving iffue fixe daugh-
ters, the Villaines incermarry with them, yet
the fame isa Mannour, and the Villains there-
toregardant,
1fa man feifed of a Mannour whereto be
hath Leetand wreck of the fea by prefcripti-
on, all the Tenancies Bfcheate, yet the Leete
and the wreck fill remain, and it is 2 Mannour
tothat purpofe.
_ Ifdiversdo hold Land by Prefcription to
find the Lords mans meate, and hounds meat,
when he commeth to hunt the Foxin the faid
lands; this maketh a good Tenure,but no good
Manzour, 1f divers do hold lands todo fuic

and Service at the Zords Courz, Thisis mof .

properly fuch fervice as makeh a Mannour:but
if it be to-do fhit and Service at the Lord
Court,when it pleafeth themfelves, this is aci
ther Manzour nor Tenure. 1€ divers do hold
lands to repaira Highway withina mile com-
pafle, without the bounds of the Lord of the
Mannour , this makes 2 good Teware, but na
Mannaur.But to repair or mend the ways with-
inthe Preciné of theManosr, is goodtocn-
large the Mannour,
1f divers doe hold ' lands to pray for the
profperons Eftate of the Zordand his Heires.
this maketh a Tenure, batno good Mannour,
If diversdoe hold landsofthe Zord towaic
vpon him at tweaty dayes warning;' twenty
miles

(13)
miles diftant fromthe Mannour, this maketh 2
good Service,but no good,Tenure. But ifit be
to waitupontheLord withia the faid aZannor,
by certain fpace, this makethbothagood Te-
nureand a good Mansour,

If divers hold Lands to beat or kill the
Lords Tenantsthat(hall do Trefpafle on the
Lotds Demeafnes, this isneither good Tesure
nor good Mamnour,But ifitbe to nd ki
the Kings enemies that (hail do fo,
botha good Tensreandagood Mannour,

Ifdivers hol{ Lands by Prefcription to doe
Service tothe Lord, t ourt of the faid

nour, twenty mi at a place cer-
5 Thisisbotha good Tezure and agood
Mannour. Bat if it be to doService to his
Courtatanother Masaour, this without Pre-
feriptioncannot be fervice from the firft Maz-
nour.

1f Divers do hold to come tothe Lords
Coure, and: theretodonothing, this maketh
neither good Tenure nor good Mannour. But
to come tothe Court thot ottobe of the
Homage, yettoaffecre amercisments, or make
Certificates or any other Service to the Lord,
this maketh a good Teaure and agood Man-
nour.

Ifany do hold Laads to do Divine Seryice
before the Lord and his Tenants in the Court-
houfe, before the beginning of every Court,
this maketh both 2 good Teaswreand 2 good
Manaour . B3 what
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(13
wrbat [ball ét[;i:{ag)wd(.'ufam 10 be able to
matniaina Coppy bold.

Aleome tomake a Copy-hold, muftbe of

neceflity in the fame Manor where the (zid
Coppy-holdsare {o granted, viz. That the fame
Lands are, and time our of mind have beene
onely Demifed, and demifable by Coppy of
Court Role : for otherwife the Lo:d cannot
grantit by Coppy, becaufe he cannot begina
Cuftome at thisday. Boe if it have been by
like time granted by Coppy, though fithence
itcame tothe Lords hands 5 yet if the Lord
never demile the fameby Free-Deed nor other-
wife, butby Coppy, then he may well grant
againthe fameby Coppys for it is neither the
perfon of the Lord, nor the occupation of the
Land, that either maketh or marreth the Cop-
Pychald; Bug onely theufage and manner of Di-
mifing the fame: for the preferiptionofa Cop-
py-holder confilteth neitherin the Land, nor in
the Oceupyer, but onely in the ufage.

The Divifion of Cultomes,
Cuffomes,

Preferiptions,

Vfage and

Limitation.,

Hefe foure though they be by fome con-

es. - founded together, and indeed are of grear
affintiy 3 yet therebe divers diflerences in cheir
feverallnatures betweenthem,

Cultoms

(1)
* Cuffomeis where by continuanceof time , 2
Righ is obtained concerning divers perfons in
common,
& Ireferiptionis where by eontintiance of tirme
one paticular pesfon obraineth Right againft
another.

Pfage is by continuance of time the effici-
ent caufe of themboth,

Limitation is where a right may be obtain.
ed by reafon of 2 #0x claime, by the fpace of
acertain pumber of yeares, diffcring in the ac-
compt oftime,from cuftome aud prefeription,

But what meafure of time thall mskea Cu.
ftome, divers have differed in opinion; fome
judging the fame to be according to the com-
putation of years, from the time of K. ez, ;.
until!the Seatute of Merton cap. 8. which ap-

pointeththe limitation in a writ of right: the
accompt of which time unto the f2 d Statute,
from the faid K., time is 7 6 years; Others have
(houfght a hundred yeares was accompred 2
Feefrmple. .

But the true meafure thereof according to
Mafter Littlesons Rule, is where a Cultomeor
Vfage, orother things have been ufed,fo iung
asmans memorycannot remember the contra.
ry.  Thatis when fuch matter is pleaded,chae
noman then in life, hath not heard any thing,.
norkrow any proof to the contrary,

And by this it appeareth that Caffomes, and
Prefcriptions;teft only in the memory of man
and

Hobbes | 40696031
Nagoya University Library, Hobbes I, 40696031



and Limitation confifteth m‘,cly of acertaine
time, which hath a cerrain b:ginning, and
certain ending, and is not dire&ed by mans
memory, whereinis meant limitationoftime
and not limitation of Eftates.

1f Lands have been demifed by Coppy by the
fpace of 60 yeares, and yettherebe fome a.
live,that remembreth the ame occupied by In-
denture, this is notagood Coppy-hold.

And if Lands havebeen demifed by Coppy
but g0. yeares, uud(he!e is nonealive that can
remember the 0 be lemi
Thisisagood Loppy -hold;for the number of
yeares makes not the matter, but the memory
of man. Anditis not 60.80. or 100 ycars rhzt
maketh a Coppyhold or a cuftom
makes a Limitation. But Iuchccmw numbcr
of ycares makesonely a likely-hood, ot pre-
fumptionofa Prefcriptionythat is,that itcom-
monly happneth not thatanymans memory a-
live, can remember alone fuch a number of
yeares. But ifany chance to be alive, that ze-
membreth thecontrary, then. fuch preferipti-
onmuftgive placeto fuch proof.

Cuftome hath cerrain {peciall vertues in it
felf, which for the more eftimation thereof,
Twill (hortly fhew according to cerrain pre-
ceptsand principles allowed by all Lawes,both
by the Law of God, the law of Nature, and
the law of Nations, and by the private law of
every Countrey: as by the Law of Ged i[i;

fai

17)
faid, §7quis videtrnr EaZmu”far effe, nos talem
Confuetudinem non babemus nec ecclefia Dei 5
which proveth that the Scripture and the
Church ofGod doattribute fomwhat to good
cuftomes,though not to evill ; and by the Law
of Namrc, Clm[uemdp eff altera narura, And by
the Lawof Nations, Cosfuetudoeft optima legis
interpres. And by the Lawes oFthAs Realme ,
Princes at their Coronationare fivorn,as well
to keep the Cuftome of this Land, as the Law
of this Land, which Law doth ateribute fo
much tocuftome, that fometimes it is admit-
xed to derogate from the CommDn Law; for
wetudo bons de caufa & approbata,
at communem Legem,

Whereof Cuftome doth confi]

Vftomealthough it doth chiefly confift of
continuance of time and ufage, yetit doth
farther require feven other neceffary proper-
ties, incident for the maintenance of 2 good
Cuftome : Which are thefe.
Firlt, It muftbe reafonable, as itappeareth

4.

ndly, it maft be certain, as appeareth

3.Ed. 3. 13.Ed.3.4.

Dum fuitinfra etatem. 3.14.Ed.3, 4.14.H.q.
Thirdly, it muft beaccording to common

right. 424Ed, 3.4.

P Fourthly,
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(8 i
#  Fourhly, it muft be ongood confideration
5. Hen.7.9.Bro, tit, prafeript,pla,57.22. Afsi

la. 58.
Fh()rhly, it muft becompulfary. 42. E4 3.
Avow. 656. 9 e

Sixthly,itmuft be without prejudice tothe
King.3.Hen:6.1 3.Prefcription.Fstz. 1.22, Ed,
3« efcription 40. g
L Slzvc\:kl.Py,i( muft be to his profic that claim
cththe fame.3 1.E4.3. Prefcription 40 & 28.

Vfage is the efficient cavfe,both of Cuffome
and Prefcription 5 for without Viage,there can
be neisher c4ftome or Prefcription; foreven as
the mind isto man (O is #fsge gozuﬂvn_xe.Aqd
as you fecthere be divers varictiesof minds in
men, fo are there many varieties of cuffomes;as
you fee varieties of Countrics, and yet all men
pexfed, and all cufiomes perfed : fome fay that
men have their minds affeéted according to
the conftitution of theirbodies: And fo have
Countries uffomes , according to the
confhitution of the places;as in Kess, and in
North-wales, becaufe thofe Comntries have
been moft fubje& to forraigp invafions, (thac
very man there, may be of power for refift-
ance,) th heritance for the moft partde-
fcends in Lkind (viz.) to every brother
alike; but inthe middle parts of the Realm
for whofe government Jeaft equality is leff ,
the inheritance wholly defeendeth to the
eldeftbrother: And in Boreugh Englifh which

is

(19)
is in divers Boroughs, becaufe their fubffance
commonly is ands; and in fuch Townes,lands
may be better preferved then goods ; there-
fore their youngeft fonaes fhall onely have
their lands: and asit is in thofe great pares of
the Realme, fo it is indivers private parts and
Mannours,and divers private and fpeciall Cu
fromes,as fome Mannors have Coppy-hold of
ink ome for life or lives : in fome
Marnrour the Coppy-holders fur in
one manger, and in fome in another forc:
Infome the Fine is arbitrable : and in fome
certain, et fic in fimslbus.

The ufage of cvery Cuftome doth nqt reft
tobe yearly, daily, or continually ufed, butas
the equalityand the nature of the thing wheres
ofthe Cuftome is, doth require, as cuftome
Harryot§ when they fall,of Sha@s and Foldage
i ir feafon,of Common of Eftovers in their
time, and for Coppyholders whofe Fines are
certain, yetat one time €0 pay a greater Fine
thanatanother,and allthefe are good Cuftoms
though they canoot be ufed acall times; for
Cuftoms may be fometimesufed, fometimes
rotufed, fometimes altered, and fometimes
nor, and therefore in caffome you may fee there
is (ufer won ufer,) Abuferand Tnterufer,

Vferis,when accordiog to time and oceafion
a cuftome is ufed.

Non V fer is when for want of time and oc-
cafion,or through negligence,or forgetfulneffe

Ca
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20)
a Cuffomeisnot ufed.

Abufer is that, when esffore isill ufed; for
as Vier doth nourifh cuffome, fo doih Abufer
deftroya cuffome 5 and yet in fome cafes acu-
flome may be fometimes ufed in one forr, and
fometimes in another, and yet a good cu-
flome, if there be good confiderations of the
exchanging thereof at times, and, this I call
Interufer.

If there bea Coppy-hold, of an ancient De-
meafne, and this Land is forfeited tothe Lord
by wafte , and thereupona feifure awarded
thereof, and yet the Lord doth fuffer the Te-
nant &ill to occupy it,by the fpace of 20 years,
without receiving any Rent for the fame, and
after grants the faid land to the Tenant by
¢oppy < this Grantis good,andagood V ferof

the Coppy-hold, But if after the f2id Seafure a-
warded, an Effrenger had entred, and diffeifed
him of his land, and made a Feoffmen+ in Fee
thereof ; and the Lord reentreth , and
grants the fame again by Coppy unto the firft
Tenant, this Grantis nor good, byreafon of
the Vferof thisland.

1f the Lord have ufed at the admiffion of his
coppy-hold Tenants fometime totake fora Fine
two-pence, or fometimes foure-pence for an
Acre, fometimes twelve pence an Acre, this
Vieris fo uncertain , that it maketh the fine
arbitrable at the Lords will,

Ikthe Lord ofa Mannor have ufed time oarof

mind

(21)
mind to admit his coppy.bold Tenants withour
Fine,this ufage (hallbind the Lord, as wellas
2Fine certain.

1fthe Lord haveufed to have certain work-
dages of his Tenants, and that hath notbeene
ufed by the fpace of twenty yeares laft paft; yet
that non- fer is no difeharge to the remants, fo
hat there be any in life that can remember the
fame.

If the Tenants have ufed when they fow
their lands, to pay the Lord Rent-corn, and
when it lyethrin psfture to pay their Rents in
money, this is-a good Inter-ufer.

Iftk ants hive ufedro pay to their Lord

every fourth yeara double Rent,and every fixth
veare an half Rent, this is2 good Inter-ufer.
* Ifthe Tenants have ufed to have Common
of Pafture in their Lords Woods, forth
Horfe-catrell, and they putin their Neat-cata
tell, and deftroy the Woods, this.is a0 A«
bufer.But it isbut Eineable, and no forfeiture
of the Common,which theymight bave righe-
fully ufed:No more then if they have Cémon
for a certain numbder of beafts inthe Lords
Soyle, and they willexceed the number; this
abufe by theirfurcharging, is onely fineable,
and no Forfeiture.

1fa man havea Market to be ufed one day
in a week,the now afer (hereofis not forfeiture.
And if 2 man b market to beufedonthe
Friday, and he keepeth the fame Fridzyand
3 Monday,
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forfeituze of the Fryday.

1f amanhave a Faicto be ufed two dayes,
and hekeeps it threedayes, this abufeisa for-
feiture,

Ifa man have a Faire for one day,and hewill
keep it two dayes, and thatis prefented tothe

begwer: if the party being called by Proce/
doth claim both dayesby Patent, upon fight
whercof it appeares he ought to kavebut one
day by his Patent, and the otherby prefcrip-
tion be found ag; m, and that Day loft,
yet he (hallenjoy the other day-

Ifa man prefcribe to have a Faire yeareiyup-
pon Bartholmew day, and if the fame do fall
out on the Sunday, thento keepthe fame the
next day following , this is a good Prefersp-
#2083,

1f the King do grant to the Citizens of
Nerwich the Franchifes and Liberties that Lone
dow hath, and the Frauchifes and Lsberties that
Sowefamptos hath : ifthe Citizens of Norwich
do abufe one of thefe Libgrties that London
hath ; this is a forfeiture of all thofe Ziler-
s7es that Zondon hath, and ofno other. But if
the King doth incorporate a Towne, andgive
them by the fame Patent Speciall Franchifes
and Liberties, theabufer of the oneof thefe is

a forfeiture of them alls

That

(23)

7 bat every C uflome mufl be veafonable; and
what fhallte faid 4 le Cuflome,
E\’uy good Cuflome is gmum}cq upon
good Reafon, and that hallbe faid in Rea-
fon agood Cufteme,that in reafonisa good
Law; for Law and Cuffome be of that affinity,as
toth doth allow like Reafon, and both do for~
bid like inconveniences. And the finall ¢ffe&
of boih isto difcuffe & to difcern every mans
true right,and to give to « very manthat which
ishis own. Foralthough Cuffomein fome ca~
fes differ from Law, and doth admir ex-
ecution of fome A&s without fome cere-
moni ircumftances required by the
Law: yetthe end and cffe&of Cuftome isto
maintain the likereafon that Law doth, and
toavoid the like inconveniences.
And therefore if a Lord will preferite to
have fuch a Cuftome within his Masnour,
that if the Beafts of any or his Zezants do him
any Trefpafle upon any of his Demeafies, and
there be taken dammage fezant, that then he
may detain them un 1
fie him forhis harmes.as himfelf hal re quire.
This is noreafonable Cuftome that he fhould
be hisown judge. Butto prefcrie, thatifany
of the Coppy-holders beafts Trefpafle, &¢..
and the fame be prefented at his Court, that
there (hould be a forfeiture of his Copy-hold,
this may be ealled a reafonable Cuftome. :
1
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If Tenantsof a Mannour wil] Preferibe to
holdwithout paying any Rents or Services for
their Coppy-holds, this is no good Cuftome.
Butto prefersbeto hold byFealty forall manner
of Services, 1s good and reafonable,

If the Lord will Preferibe never to hold 2
Court, but when it pleafeih himfelfe, chis is
not good. But to Preferite never to hold a
Cour, for the fpeciallgood of any one Te-
nant, except the fame Tenant will pay him 2
fine for the fame, is goodand allowable.

That eVeryCuflome ought to be certain; and
what ball be faid a cuffome cortain,

*Here is nothing more required inall Laws
and Cuftomes then certainty ; for incer-
waioty in all Cafes maketh confufion, and
therefore Law and Cuftomedo alfo agrecin
this poini thout fome kinde of cer-
tainty, ne. #ftome can be good
forindivers cafes where one thing may be ta-
kento divers intents, and the circumftances of
thecafe fuchas to which intent the thing was
done, cannot be certaivly judged, there the
fame thing fo doubtfully done, {hall to all pur-
pofesbe judgedvoid. And incertaintyof Ca-
ftomes and Caftomary caufes,grows chiefly three
manner of wayes, That isto fay, fomerimes
ofthe incertainty of the Pe e «:Sometimes
the

25)

the incertainty of (h(c things, and fometimes
the incertainty of the caufe : and in fome of
thefecafes,though there be at firfta Semblance
of incertainty, yetby circumftances and Con~
tingents, the Incertainties may be turned into
Certainties, As if the Lordof the Mannour
wil prefcribe;that whenfoever any of his Cop~
pyholders dye withour Heirs, that one other
of the Coppy-holders ofthe fame Mannor
thall Till the Land for the yeare following s
This isnogood Cuftome, becaufe the intent
neither is, nor can be certain, whichof the
Tenants fhall perform this Service.

But if the Cauffome be, that ifa Coppy hold-
erdye without Heire, thatthen theeldeft Te-
nant of that name, of the faid Mannour, thall
have this Land ; this is 2 good Cuffome and
containeth init felffufficient certainty.

Ifa Coppy-holderdo Si er two Acres
of Land into the Lords hand, the one tothe
ufeot 7.8, and the other to theufe of . N7,
and dothnoe name inCertainty who (hal have
theone Acre; and who fhall havethe other,
the limication of this V(e is void, for this in-
cercainty.

If 2 Coppy-hold be fusrendred to the nfe
of 7. 8, and his Heires, untill be fhall marry
.G, and after the faidmarriage, then tothe
ufeof them twoin Tail fpeciall, if afterthey
do marry;thenis the Susrender to theminTails
2nd tillchep, to him in Feg,

= D It
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1F the Lord will preferibe to have of his Cop-
py-holders in the timeof Peace two pence an
Acrcof Rentyand in the time of VWarre foure
pencean Acre of Rent, this is good Preferip-
siom, becaufe there isagood confideration of
the caufe of this Incertainty : Butto pay un-
to the Lord two pence an Acte Rent when
hewill,and 4.d.anAcre Rent when he will,this
is no good Pre iption pecaufe thereis neither
good reafon, nor good confideration hereof
nor can it everbe reduced jnto any Certainty.

That Cuflome muft be according 10 Common
Right : And what fhall be faid fuch
2 Cugtome, andwhat not.

. Uftomes and Preferiptions muft bee ac:

1+ SFeonding tocommon Righty that is topre-
o) feribe to have fuch thingsasis their rightand
reafon to have, and notby cuftome of Pre~
feription to claim things by way of extortion,
of theseby to exa& Fines or other things of
his Tenantwitheut good caufe,or confidera«

tion.
1f the Lord will prefribe to haveof every
of his Coppy-holders , for every Court that
fhalTbek cpt uponthe Mancour, 2 certain fum
of money ; this isno prefcription according
to common right, becaufe hie ought for Ju-
Rice faketo do it gramsy 7
4 And

€27)

And foitisif the Sheriffe will preferibe to
havea cettain Fee, for keeping his Turn, this
isnot a good Piefcription,

But if the Lord will preferibe t0 have a cer-
tain Fee of his Tenants for any extrordinary
Court purchafed ouly for the benefit of one
Tenant, as forone Tenantto take his Coppy-
hold, or fuch like, this isagood prefeription
according ro the common right.

1f the Lord will have a0y of his Tenants that €
{hall commit a Pousd Breach,a hundred thil- ¥
lings fora Fine, this is 3 good Prefersptionbuc 13 2. k
tochallengeof everyftranger that thal commit 13:%7:1¢
a Pound Breacha hundred fhillings, this isno i
good Prefcription.

1f the Lord will Preferibe that every of his
Coppy-holders within his Mannour that fhall
marry his Daughter without licence thall pay
a Fine to the Lord 5 thisis no good Preferspti-
ozaccording to common right.

Thata Cuftome muft beupona good
Confideration, and what fhallbe fsid fuch
4 Cuftome, and what net,

Onfideration hatha greateffe& inall Laws
Zand Cuftomes, andhathas great an‘ope-
ration, as any one thiag belonging to the
Law; for in moft caufes it onelyguidethand
dire&eth Rights,Properties, Vfes and Eftates,
D: {fome-
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(28)

fometimesaceording to the limitation, and
fometimes contrary to the limitation, as well
incales of cuftome, as incafes of Common
Law;for Con fiderationisthe beginning ofal]
Cuftome, the ground of all Vfes, the rzafon
of all Righrs, and the caufe ofall Duties : For
without Confideration no Cuftome can have
continuance ; nothing is wrought byany Con-
veyance, no intercft transferred; noright re-
moved, no- property: changed , nor duty ac-
crewed.  Asif the Lord of 2 Mannour will
prefcribe, that whofoever paffeth the Kings
highway, which lyeth through his Mannour,
{hall pay to the Lord of the Mannour twelve
pence forhis paffage; this prefcription is nog
upongood Confideration : Bur ifhe prefcribe
to have a penny of every one that pafleth o-
ver fuch a Bridge, which the Lord: of the
Mzmm_ut doth ufz to Tepair; this isa good
Prefcription, andupon good confiderarion,
Ifrl‘.f’ Lordwill preferibe to have 2 Fine at the
martiage of his Coppy-hold Tenans in
which the Cuftome doth not admic rhe}:us-
band tobe Tenant by eourtefie, nor the Wife
t0 be Tenant in Dowre, or have her Widdows
cftate ; the prefcription of fucha Fine is not
good : But in fuch Mannour where the Gu.
ftome doth admie foch  particular eRates
there a prefeription for a Fincacthe mam‘agé

lraaf‘}:‘;.Coppy holders, is upongood confide-

If

(29)

Ifa Coppy-holder furrender his Landto
the ufe of 1.S. folongas I. S. fhall ferve him
infuchan office ; if 1. 8. refufe co forve, his
eftate doth ceafe.

If a Coppy-holderdoth furrender his Land
to the ofe of a ftranger, in confideration thar
the fame firanger (hall marry his daugher be-
forefuchaday: if the marriage fucceeds not,
the franger takes mothing by the Surren
But if the Surrender be in confideration that
the ftranger (hall pay fuch 2 {um of money, at
fuch aday 5 though the money be not payed,
yetthe Surrender ftandeth good..

1f the Coppy-holder in confideration of
twenty pounds tobe paid by I. S. doth make

a Surrender of his Landto N R, this Surren-

der isto theufe of 1.S. becaufe of the confi-

deration exprefled in th y; and ot to
the ufe of N. R. But if in the Coppy.the
ufebeexprefled to N.R. and noconfideration

mentioned, the ufe exprefied thall ftand 2.

gainftany Conflderationtobe averred.

Tbat a Cuftome muft be compulfary; and

what [ball be (154 s Cuffome, and what mos,

CVﬂomc or Law muft be Compulfary, and

not at the liberty of a man, whether he
will perform it or not 5 for then it were of no
force 5 forall Cuftomes and - Lawes have ré_cir
— cffes
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effe@ in two points, Thatis, in biddingthat
which isjufk, and in forbidding the contrary =
So thatthe Lawes and Cnftomesare refrainers
of Liberties, and do demand execution of Ju-
ftice ; wotthatevery man fhould have or do
what they would ; but that which by Tofice
they ought,wherennto by duty of Law and Cu-
flome , he is compellable ;. for otherwife it
were Voluntary in him, whichwere to the io-
frirging the Law and good order: As the
Poet,

Oderunt peccare boni virtutis smore.
Oderunt peccare mali formidine pess.

1f the Lord will preferibe that every of his
“Tenants (hall give bim ten (hillingsa moneth,
tobear charges in time of Warrc; this is no
good Frefiription. But 10 prefcribe that they
onght to payten fhilliogs 2 moneth,&c. this
isgood. For payment is Compulfary,but giftis
Voluntary.

If a Coppy-holder do Surrender his Land to
theufe of 1.5, fo that the faid I.5. do pay
him twenty poundsat fuchaday, If 1.5. pleafe
to pay the fame, this isan abfolute Surrender,
andnot conditionall, becaufe the payment is
compulfary.

But many Cuftomes therearewhich at the
beginningwere voluntary, and now by conti-
quarce are grown compulfary. According tO
the Givil Law, ue initio fuerunt voluniatiss

- e

2 31
expost faBo fuevunt necefitatis  which allo a-
greethwith the Common Law in many cafes,
as I have partly touched before.

That aCuftome muft be withous prejudice to
the King, andbywhat prefcription tle King
{ball be bound, and by what not.

H E King hath that Prerogative over his
Subjedts, that he is nottyed to time as 2
common perfon is s for though 2 common
pexfon may lofehis ight by oz claime with-
in acertain time, the Kings right is ftill to be
preferved s or N ulm tempus accurrit Regi,Y et
in [peciall cafes where the King isnot Inticujed
againft fuch prefeription by matter of Record,
there fuch Cuftomes fhall bind the Kiny .
As for example, if 2 Coppy-holder
beth that he holdeth of the King by Coppy,
this is good, and by Fine cestain;and norarbi~
trable :to have Waife yand Wreck
(butnot Catalls Felonum antfugstivorsm,) and
Ptlsgasorum without Charters, :
The Kings Advow(on {hall never fall into
5\2};‘; for gor prefenting  within fixe Mo-
eths. .

Thas
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T bata Cuftome ought to confift of perdurable-
#effe of Eftate, and of an
able Capacity,

TO thofe former parts whereupon I have

declareda good Cuftome to confift, may
be added two other parts 5 viz.That he which
will claim by Cuftome, maft have a fufficient
and perdurable cftate to prefersbe 5 and allo in
his own right, orin fomz others, afafficient
ability or capacity to preferibe.

Touching the firft it is to be underftood
that he which will preferite, muft have a cer-
tain and undefeazable eftate, and not other-
wife. Asifa Tenrant at Will,orat Sufferance,
after be hath occupied the Land for tenyears
will preferite to have the fame for ten years
more, thisis not good. Buta Tenant at Will
afterthe Cuflome, although he came in at the
firft by the Lords Will, yer doing and paying
that which be oughit, he mayprefzrite to hold
the Land whether the Lord will orno :-and
dithougha Coppyholder may preferite in this
formeagainfthis Lord, yet againft an Eftran-
ger, fora common or fuch like kind of profit;
he canniot preferiée ; bue in the right of the

Lord : neitheryetcana Tenant for life,or for
yeires, preferite inthe right of their own E.
te onely, becaufe ielacketh contintance to
make a Cuffom or Pr efeription(except)in fome
i cafes

- (33) S
tafes of ieceffity, the Lord of 2 Mannoir, of
of a patronage for yeares or life, may grane 2
Coppy in perpetuity or prefeatation for a lon-
ger time than the eftate of the Grantor doth
continte, and this is admitted ceufie necefSia-
#3s, andnot jure prefcriptionis.

Tothe fecond, Capacity muft be in himfelf

that coth preferibe 5 which abilityand Capacity
mult confift in the perfon ofhim that dothpre-
feribe: For as prefeription may be fometimes
inrefpe& of eftate, Aaunour, Lands or Offices;
fo may prefeription fometimesbe in refpe& of
Pperfor, which perfem is not to be underftood of
2 private perfon, but of a body Politick 5 not
that many perfons may preferibe, except the
fame be incorporate ;and to preferibe inrefped
Of their incorporate capacity, and not ia re-
{pe@ of their private capacity. As ifthe Tnha:
bitantsof Dalewill preferiée ro have Common
inthe Soyl of S. this is nogood preferiprion, for
that they be not_incorporate 3 they muft pre-
Leribe that B Lord of the Mennour of Dale,
for him and his Tenants within the faid Man-
#our, haveufed to have Common within the
faid Soyle:: foit is for Coppy-holderssforthey
mult preferibe inthe name of their Lord in fuch
2. cafe.

Efamanpreferide that be and his Anceftors
bave had fuch an Annuity this is not goods But
ifa Bifhop do prefcribe that he and his Prede=
¢cfioss have had fuch an_ Annuity, thisis good.

E The
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The pleading o(fﬁf)re[ﬁiptim ‘muftbe ufed
jnform of Law, as other matersthat are plead-
able, and form muftbe ufed (likewife) in plead-
ingof Coppy-holds, and other Cuftomary Ti-
tles for avoiding of confufion and difcord, as
well as in other cafes of the Common Law;the
form of pleading prefeription doth differasthe
quality of the thing whereof prefcription is
made, and fometimes doth differ, as the perfons
dodiffer whichmake the prefcription: As if a
€oppy-holder mikeshis Title to his Land by
preferip hemuft plead that the fame Land
‘jsand hath beentime out of mind demifed and
demifeatle by the Coppy of Court-role , ac-
cording to the cuftome of the Mannourwhere=
of itisholden.

1f two men as younger brethren will make
sheir Title to Ead in Gavell kind,they muft fay,
that the fame Eand is of the Temare and Na-
ture of Gavell kindywhich time out of mind have
been partedand parable between Heires males.

S0if the youngeft Sonne maketh his [itleto
Land in Botongh Englifhy he muftplead, thac
timeoutof mind, the Cuffome of the f2id Mau-
nour hathibeen, thatwhen,orat what time {oe-
véra Coppyholder dyeth seifed of any Coppy=
hold Lands in the fame Mannour , having di-
vers Sonmies; thatthe fame hath ufed Zure Fere;
ditario, to defcend unto the youngeft Sonne,

% Aad

35)

And 25 the forme doth differ in the things
hereof the prefeription is commonly made, fo
doth it differ as the perfons do differ; He which
doth prefcribe asa private perfon, fhall prefcride
inhim andhis Anceftorswhofeeftate he hath.
An incorporate perfonin him and his Prede-
ceflors. A Lordof a Masnour i» himand them
which were Lords of that Manmour,

A Sheriffe, in him and thofe which havebeen
Sheriffes of the fame County.

A Steward of a Mauneur,in him and thofe
which have beenStewards there.

A Free-holder, inhim and them which have
Peen Frecholders to the faid Lord.

A Coppy-holder, fhall prefersbe againft an
Efttanger, that the Lord of the Mannour,
for him and his Tenanantsat VWil have ufed the
like, &c

What Neze/}‘ig a Cours Baron ¥sof, wbmaf
st dothiconfift, how it s defined, and what
[ball be fsida fufficient Coxrt Role
10 makea Coppy-hold,

EVcry Mannour hath a Court Baron inei-
dentto it, of common righe, and common
geceffity, and this Court-Baron tonfifteth of
fouce {peciall parts, viz. the Lord, the Stew<
ard, the Tenants, and the Bayliffe.
A Courg Baron is deg.ned tobean aﬂ”embliri-_
2

ol
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{36) ’ ’
f thefe parts together, within the faid Man:

nour to take Councell, Care and enquireof
caufes coneerning the fame Mannour: to fee
inftice duly executed, the a&s and ordinances
there donetobe recorded in the Rolesof the
fame Court, which Rolesarethe Evidence ofall
ordinances, duties, cuftomes, and conveyances
betweenthe Lord and Tenants of the faid Man-
mour, aniare tobe entred by the Steward or an
Officer indiffersntbetween the Lord and his
Tenants, and the fame Roles to remain with the
Lord, thereby to know his Tenaots, his Rents;
and his Fines, his Cultomes,.and his Services.

Aud the particular Grant of every Coppy-bold,
to be coppyed ous of the Roles, the Coppies
thereof tobe delivered toevery particular Te-
aaot, neither can they make any other Tide to
their faid Tenements, but by their faid Coppy.

1f the Lordof the Maanour having Coppy-
bold Lands furrendred inte his hands, will in
the prefence of his Tenantsout of the Courr,
grancehe fame toanother, and the Steward enw
tercth the fame into the Courc-Book, and ma-
keththereofa €oppyto the Grantee, and the
Lord dyebeforethe next Court, this is no good
Coppy to holdthe Land.

But if the fame Surrender and Grane bee pre-
fenred at thefext Court, in the life of the Lord,
and the Grantee admitted Tenant, and a Coppy
madeto him g this is 2 good Coppy-

Ifthe Lord of 2 Manaour baviog ancientCop-

py-hold

G7)
py-Hold in his Bands, will by a Deed of Feof-
ment, or by a Fine grant this Landto one to
hold at the will of the Lord, according to the
Cuftome,, yet this cangot make 2 good Cop.
py-hold.

1f the Lord in open Court doth granta Cop-
py-hold Land, and the Steward maketh no En-
try therofin the Court Roles ; this is notgood,
though itbe never fo publiquely done 3 nor no
collaterall proofcan make it good.

But if the Tenant have no Coppy made unto
him out of the Role; or if fie lofe his Coppy,
yet the Role s ftill a fufficient Title for his Cop-
pybold : ifthe Role be alfo loft, yet it fecemeth
that by proof e can make thisgood.

1f Ordinances or By-Lawes bee newly made,
and Recorded in the Roles of the Court, if the
Court Rolesbe loft, the By-Lawes bee fet at li-
berry ; yet if there bee any ancient Cuftomesor
Priviledges by preferiptions not entred in the
Roles, &c. though the Roles bee loft, yer they
remayn good:

Who (hall be fayd fuch a Lord of 4 Man-

nosy as hath power to grant s Coppybold,

"ALord to grant orallow 2 Coppyhold, muft
be fuch aone as by Littlerons Definition is
feifed of a Mannour, fo that he cauft bee in pof-
feffion at the time of lheE Grant; for alghou%‘h

3 C.
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he have good right and title, yet if hee bee not
i poffe fion of the Mannour, it willnot ferve :
and onthe other fide, if hee bee ia poffeffion of
the Mannour, theugh he have peither right nor
title thereunto , yet in many Cafes the Graat
and Allowance of fiich 2 Coppy is good as De-
minus de fafto, fed now de jure, And in fome
Cafes a Coppyhold fhall bee 2djudged good,

hi

according to the largenefle of the ftate of
Lord that granted the fame, and in fome Cafes
fhall conrinue good for a longer time thanthe
eftate of the Grantor was at the time of the
Grant. But that is to be underftood in cafe of
neceflity; otherwife it willnocbeallowed,

1f a man feifed of aMannour, in which are
divers Coppy-holds demifable for Lives, isdif~
feifed, and the Diffeifor granteth a Coppybold,
being voyd, for three Lives ; thisis not good te
binde the Diffeifee; otherwife it is of 2 Coppy
hold of Inheritance, becaufe it is neceffary to
admit che next

1f 2 man have a Title to enter intoa Mannour
foraconditionbroken, and he grantetha Cop-
pybold of the fame Mannour (being voyd)ata
Couvrt-Baron, this is a good Grant; for the keep-
ing ofthe Couttamounteth toan entryinto the
Mannour.

A man feifed of 2 Mannour for life, where-
“oppyholds of fnheritance belong-
ing, and one Coppyliolder furrendreth to the
Vieofa Stranger in Fee, the Lord may gl\;}qt

this

(39)

this in Fee, and this Grant fhall binde
inthe reverfion sbucthe Coppy-holdsbeing de-
mifable for lives,it is otherwife; forthen he can-
not upori Surrender grant the fame, then
thelife of the Grantor. Eut if the Loid ofa

Aannour foryeares, or during the minority of
a Ward, of whichthe Coppy-holds are demi-
fable for three lives fucceflively, and not fur-
vivingly 5 in this cafe if the Copdholder

h,. the Lord may grantthe fame; bei
for three livesac hi:
bind him'in.the Reverfion; or th
full age.

Who. fball be faid (uch a Tenant asmay
be & Coppy-holder,

Lthough there feemeth fome fhew of dif-
 Bferencebetweeen Coppy-holders and Cu-
fomary Tenants, yet differaot theyfo much in
nature, asin name 5 foralchough fome be called
Coppyholders, fome Cuftomary, fome Te-
nantsby the Virg, fome bafe Tenants, fome
bound Tenants , and fome byone name, and
fome by another; yet theydoall agree in fub-
{hncc and kind of Tenure, though they differ
in fome ceremonies andkind of ferving, and
thetefore the name is not the matter, butthe
Tenure,

He fhalibe faid 'a perfon fufficienttobe a
Coppy-
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Coppy-holder, who is of himfelf able, or by
nother todo the ferviceof a Coppy-holder’;
3 asan infant may be a Coppy-holder for his Gar-
dein, and Prochein any may dothefervice ; fo
maya feme €overt, and her busband fhall do
the fervice : But a lunatick, or Ideot cannorbe
a Coppy-helder, becaufe they cannot do the
fervice themfelves, nor depute any other : and
the Lord fhall retain the Coppy-hold of an
Ideotand not the Queen.

A Bond-manoralienbornmay be 2 Coppyho/d-
er,and theKing or Lord cannot feife the fame.

But 2 man cannotbe a Coppy-bolder unto a
Mannour whereof he himfelf is Lord although
hebe but Dominus pro termino annorum, oria
IureVxoris,

What- fhail be faid fuch Lands or other
thiogs asare demifable by Coppy,
and may be holden by Coppy.

]T may be faid of Coppy-hold Lands, as is
afore-faid of the Tenants 5 they may differ in
name, but not in nature : as fome are called Coppy-
bold Lands, fome Cuftomary Lands,fome bound
Lands, {fome bafe Lands, fome ancient Lands,
{ome demeafne Lands, fome encreafe Lands,
iome Mollends; fome wafte Lands, fome work
Lands,fome loofe Lands and fome VeirgLands.
And altbough Coppy-hold Lands be fpeci-
ally

1) >
aliy focalled, bccauﬁg it is holdenbyCoppy of
Court Role , Cuftomary Lands becanfe of
fome fpeciall Cuffome; Bond Lands be~
caufeof the Bond Temure, Bafe Lands be-
caufeof Bafe Teoure, Ancient Lands becaufe
of the old Demife, Demeafne Lands, becanfe
ofits new Demife, andlatebeing in the hands
ofihe Lord of the Mannour; Increafed Lands,
becanfe it is late purchafed, and laid to  the
Mannour : Mollands, becaufe it is holdenby
<afic Rents,orno Rents acall : VWafteLand, be-
caufe it hath been lately improved outof the
wafteof the Mannour : Work Lands, fuch as
hath common appendant belongingto it : Lofe
Land , becaule it is holden by uncertainty of
Rents; and Veirg Land, becaufe it is holden by
the Veirge: Yctallthe faid Lands are holden
1 one generall kinde, that is by Cuftome, and
continuanceof time; and the diverfity of their
names doth not alter the nature of their Te~
nure, '

Itfeemerhiby Litileton, that onely Landsand
Tenements are demifableby Coppy. Andthere-
fore if the Lord of 2 Mannor wil
charge, orthe Office of Stewar,
wick of his Mannourby Copps
in groffe by Coppy. thefe b
becaufe they 0 T: ,andalfo becaufe
the Cuftome doth 1 end unto them,; but
common appendant to 2 Tenementor Coppy.
hold Lands may be demifed with the Tenement
by Coppy. ¥ De-

good Grants,
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Demealne Lands which withintime of me-
mory have been occupyedby theLord himfelf,or
his Farmor,is notgood to be granted by Coppy,
becaufe of the newnefle of the Grant ; yer by
continuarce of time it may be good Coppy
hold, when the memory of the contrary is worn
away, as hath been faid before, Neither can
the Lord that granted fuch a Coppy, putout his
Coppy-holder during his life that granted the
fame,becaufe he thould not be conceived to dif-
able his own Grant, 1f a Coppy-tolder do
furrender his Coppy-hold into the Lords hands,
meerely to the ufe of the Lord, 1doubt whe-
ther the Lord may grant this again by Coppy,
ashe may where it comes unto him by fortei-
ture, orby elcheat, becaufe it is made paicell
in Demeafne by his own acceptacce, and not
by the A of the Law.Quare,

Note that neither the Statute of weff 2. de
donts conditiopalibus, nor any other Stawre,
thar hath not Coppy-holds named in it, doth
extend to Coppy-hold Lands, asthe Statute
Staple 27. Ed. 3. nor the Statute of Herefie
2. Hem, 5. vor theStatute of Wills 32. Hea-
7y the-eight , nor the Statute of Limitasion,
made the fame year, asisnow taken contrary t0
Mafter Brook in novel cafes. 416.

But though agiftin Tail of a Coppy holder,
be ot contained inthe. fame Statute’of #¢ft
the fecond: Yet Ithink in fuch Macnour, where
timg out of mind they havenfed to make gifts

n

(43)
in Taile of Coppy-hold Lands, theré fich gifts
be good at thisday, and they miy make Pro-
teffation in the natureof any Writ, as appear-
ethby Littleton.

What [hall be faid 4 good Surrvender.

L\S inthe conveyingof Free Lands there is
4 Arequired fome ceremony and publick no-
tice, fois there inthe affuring of Coppyholds
neceflarily fome publick f26 to be done there: in,
which is the Surcender. In which ceremony
there iscontained two effeds, the one what is
{urrendered andjto whofe ufe 5 the other that ic
be doue with the Lords goodwill, and for what
caufe it s furrendred into his hands. And al«
though there be divers wayes of Surrender in fe-
verall Mannours, as within fome Mangours to
furrender by the hand of another Goppytiolder,
and in fome other to furrénder to the Stewards
hands; infometo the Bay!iffes hands, anf fome
by giving a yard totheSteward,ir fome bygiving
his hand, or his glove, which be outward fignes
of his intene: Yet inall thefe kinds the words
of Surrender muftnotbe divers, but ore, and
and muft becicher words of Sur-
ords of Surrender imply-
edyand therefors ifa Coppy holder will bar-
gaimandfell his Landto 1,5, and this is found
bythe Homage, and 7.8 prayeth tobe admit-
Fa ted!
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ted Tenant, yet the Heire of the Coppyholder

fhall avoid the admiffion, becaufe of the infuffi-
cicocy of the Surrender, takingby the words of
Bargsinand Sale,andnot by words of Susren-
der opi.sigr.Dier 8.Eliz, Polio 251. Low ill dit,
gue relees nevault inure Come une furrender .

If a Copyholder cometh into the Coust,and
defireth his Lord to admithis Sosne tobe Te-
nant in his Fachers place, this feemeth a good
Surrendertotheule of the Sonne.

If a Coppyholder will in the prefence of 0-
ther Coppybolders of the fame Mannour, fay
thathe is contentto furrender his Ceppyhold
Landsto the ufe of 1. 5. this is no-good Sur-
render : but if he faithhe doth furrender into
the handsof the Lordto the ufe of Zs. ifthe
Lord will thereunto agree, this is 2 good Sur-
render, whether the Lord will orsor.

If the Tenantwill refigne bis intereft in the
Court, into the Lords liands, therewithall for
heZord to dohis will, this isa good Surrender
it be accepted.

1faCoppyholder willfay hewill-be no fon:
gex the Lords Tenant, though thefc words be re-
corded, yetthisis no good Surrender.

1f a Coppyholder for life, take 2 new Eftate
fo{;iife by Coppy,this isa furrender of his firft
tate.

But if 2 Coppyholder for life will takea Zeafe
of the fame by Indenture for life; this is not'a
go0d furrender of the Coppy-hold. Quare.

I

(45)

1f 2Copyholder comethto theLord & telleth
him, that for the preferment of his Son, in mar-
riage, with foch 2 mans daughter, his will is,t0
give his Land prefently to bis Sonne, and defi-
reth the Zord that he wouldbe contented there-
with, this isno good furrender.

But if he had faid thefe words in the Lords
Court, and the fame recorded, or found by
Homage as a Surrcrder, and o prefented, then
this hadbeen a good Surrender without any
other words of Sairerdcr.

appybolder muftbe admitced

Tenant ; andwhat [ball be faid 4

goed admittance of &
Cappy-holder.

Fa Coppyhold defcend unto a married wo-

I man, and her husband take the profits there- v
of, and fuffera Coumtday to paffe without
2dmiteance Of his Wite, and then the Wife
dyes, the Husband fhall not be Tenant by the
courtefie butinthe 12. Eliz. Dier 291. 292,
it feemeth that the contrary (hould be the better
opinion. =
" Anentrybefore admittance is no forfeiture, ;0.2
withoutan efpeciall Cuftome pleaded, buc the
Heire may make a forfeiture for. zes payment
of theRent, as the Cultomewas there pleaded
before admitrance. i

Nagoya University Library,

Hobbes | 40696031
Hobbes |, 40696031



(46)

1f a Coppyholdbe furrendred unto theufe of
aftranger upon condition, and the condition
be broken, the party char made the Surrender
may reenter, and be a Coppyholder to all in-
tents, without any new admiffion; for he did de-
part with the Land upona condirion.

Alfoifa Surrender of a Coppybold be made
to the ufe of a ftranger for life, and the Zord
makesa Grant thercof to thefame franger in
Fee ; this fhall not bind the Heire of the Te-
nant, but that he may enter after the death of
the Grantee ; for hetook the Land by the Sur-
render,and not by the Grant made by the Lord;
for the Lord is but an infirument fortheconvey-
ance of the Land for if I make a Sutrender
unto the Lord ea zntestione, that he (hall grane
over unto fuch a man, if the Lord will not
grant the fame , I may then reenter, but the
ftranger hathno meanes to enforce the Lord to
grant the fame over unto him, but may maintain
Trefpafle againtt the Zod, if he doth fuffer
me to reenter, and this is the Opinion at
this day.

The Lord of a Mannour hath that Preroga-
tive in his Coppy holds, that no franger can be his
Tenanehereof wichout his fpeciall affent, and
admiffiop; and for that caufe a €oppybela: fhall
rot be lfable to any execurionsof Seatutes, or
Recognizances, neither Mhall be #ffers; in debr
or Formidos, neither is contained in anyithe
Sratutes afore named, for if it were, then ﬂmu;d

the

47)
the Lord be forcedto bavea Coppyholder whe.
ther he would or 00, which is againft the nature
ofa Coppyhold.

And therefore a Stranger can never enter,
though a Surrender made to his ufe be accept-
ed. cxcept he be admitted Tenaty but otherwife
of the Heire, for hee may enter and take the
profics before the Admittance after the death of
his Father.
ittance may be three manner of
Admiffion, by the words entred intc
the Court Role, wiz. #ade admiffus eft Tenens,
orby Acceptance, or mplication, as if the
Lord will accept the Rent by the hands of 2
Stranger : Thirdly, by admicting one Coppy-
Holder, in fome Cafes the Lord (halladmit zno-
ther by Implication to fome purpofes. Ardt
thefe three may be added a fourth, which is by
the Entry of the Sonve after the death of his
Father ; and theTenant in Dower afrer the death
of her Husband, which is lawfullwithour Ad-
miffion, till the nexeCoure,and then they muft
pray to beadmitted, &c.

1fa Coppyholder do furrende
theufe of 2. §,and the Lord doth
10 1. 5. accordingly, and thereupon hee Enters,
yet be isnogood Coppyholder, till he beadmit-
ted. But if Z. S. appeareth at the Zords Court,
and pafiech onthe Lords Homage, or the Zord
accepts his Renr or his Fine for the fame Cop-
pyhold, now he is becomea good Coppyholder
without any further Admiffion. if

to
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1f 2 Copp: holdﬂ(ﬁmcndrc(hhisLom’zo the
wfe of 7. S. forlife, the Remaynder to the ufe
of &, N, for life,and the Zordgranteth the fame
accordingly, and admitteth 7. S.itfeemeth this
is 2 good Admiffion to R. &V, that isthe Re-
maynder. 5 -

A Coppyholder in Fee dyeth feifed, his heire
; may make a Surrender to theufe of 2 Stranger
without Admffion: guere. But if a Coppy-
holder furrender to the ufe of 7. 5. this Z. 5. can-
not farrenderto the ufe of a Stranger, without
being firftadmirted himfelfe.

If 2 Coppyholder furrenderall to the ufe of
two joyntly, and they are admitted, if the one
oftthem dyeth,the Survivor needeth notto be
admitted again for the moity : Butif2 Coppy-
holder having iffue two daughters, and they are
admitted, and then the one of them dieth,the o-
ther mufk nceds be admitted for the other moity,
for fhe takes the fameby defcent.

L’ Leire dun Coppy-holder poit prender les profirg
avera accion de Tre[pas et ferva poflefSio fratris du-
ne Coppy bold, devant afcune admittance 11, Eliz,
Sigr. Dieragy,poyt faive leafes per ans, Denby e
Bullocks ca.

@)
What [ball be [aid a forfeiture of
« Coppy-hold

TH E Tenant by Coppy flandeth bound by

his Tenure to the Lord, thacif he doth a-
oy thingto the Lords difinheritance, or in fome
cafesifhe doth tranfprefle the duty ofagood
Tenant, he thall {orfeit his Coppyhold : But
becaufe all offencesare notequall, fo likewife
there are degrees of punifhment ; for there is
2 dufference between offences done wittingly ,
and willingly , and faules ignorantly and un-
willingly committed,

And therefore fome offences are forfeitures
#pfofatto, fome are onely forfeitares when they
are prefentedand notbefore, and fome areon-
lyfineable.

Forfeitures 790 fado are offences that lyein
mif-fefans , and be apparent forfeitures s
feitures that lie in Non  fefans; are where the of.
fenceis not apparenr, tor affirmatively to be
proved without prefcntment

Offences F
and notofdisinberitance.

As if 2 Coppyholderwill inthe prefence, and

ficting of the Court Baron, (aythat the Lord

exa&un-due Rents, and Servi.

or fuch other unreverend
words s this isonly Fineable.

Bucifhe will then and there fay, being calicd

G for:

eable are offences of contempt, Fiseibie:
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forth to be fivorn ofhis Homage,that he is none
of his Lords Tenant, this makes a Forfeiture of
his Coypyhold.

But if he will there fay, that he will fhortly
devife a way that he will be no longer any of
the Lords Coppyholders, this is neither caufe
offorfeiture, nor Fine.

If 2 Coppyholder sedente Curia, do firike
another Coppyholder oranyotber franger.this
is onely Fineable,and maketh no Forfeiture,

If the Steward (heweth forth a Court Role
to prove that 7. s, is a Coppyholder,and this
notwithftanding he will inthe Court fay, chae
he is a Free-holder, and fheweth forth a Free
deedand claim thereby, and teareth in picces
the Court Role, and publifheth the Free deed,
this isa caufe of Fine, and Forfeiture,

Butif thefaid Tenant will there upon fome
colourable doubt,and queftion which may arife,
wheth Free-holder, or Coppyhold-
er, fay tot rd, becaufe he knows not
whetherthe Rent that he fhould pay, be Free
Rentor Coppyhold Rent , he will pay ic with
proteftation that the Rent may be recorded as it
fhall fall out, and with like proteftation offer
aud do his Service , though in truth he be 2
Coppybolder, yetthis defervethneither Fine
nor Forfeitare.

1f a Coppybolder canpor pay his Rent, and

will not do his Service, this effence is on the
Ne;arive, and maketh no forfeiture till it be
prefented, Tewans.

“Sheriffe or other lawfull authority,or (hall bring
G2

g 51 5
Tenant per Copie ne poet faivewast ne couper bois

pur vender, mes pur reparacon tantam.9, Hen.g.

12.43.Ed 3.32.80.

But ifa €oppyholderdoth Alien his Land
by free deed, orwillcommit walte, or demife
his Coppyhold contrary to the Cuftome, or
will fue 2 Replevin againftthe Lord,fora Diftr.
lawfuily takenfor his Rent or Service due, or
difclim inthe Land being fummnoned to the
Lords Court, orwill there claim itas his free-
hold, or will in any other Coute intitle any 0+
ther Lord unto'it, or be attainted of Treafon
or felony, or ‘continue out-lawd, or excom-
municate, during the Lords Court, or refufeth
togowith his Lord orother Commiffioners for
that purpofe in the fervice: of the Prince, to
fupprefle Rebells,riots,or unlawfull affemblics.
All'thefe offences bee 'apparent mif-fefance
and forfeiture #pfo faffo wichout any prefent-

ment.

But ifa Coj ideebeing of the Grand In-
queft”at the nyf‘f':;s o' Seffions, fhall indite
his Lord of‘any manner of offénce committed
againftthePrince or Lawsof this Realm,or (hal
upon Proces Compulfary give evidence againft
his Lord, which'is trie, in 2ny caufebetween
his Lord and ahother Comnion ‘perfon, or be-
tween the Prince ‘and bis Lord withouticom-
pulfary proces, or fhall make any bodily arreft
of his Lord by the Comaandement of the

any
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any Adion or Suit againfthis Lord inany of
the Q ucens Courts. (except: 2 Replevin: as in
the cafe aforefaid ) All thefe aft recited, be
canfes OF neither Fives or Forfeitures of any
Coppyhold,

Alfp a Coppybolder not claiming his Coppy-
bold after the deathi of bis Anceftor within 2
yeareand aday. ar theGourt if any if anybe, it
is.a forfeiture for evec; peropim Catline, Stomells
Cafe 3ganes cuilpenc,ceo des bone cufiome i ylu-
Jors Mannours,

1t i

olers

£Coppy ng ona Jurywill oot find the
walte - coramitted . or- will not prefent things
prefentable, this isa forfeitare of their Tenures,
if they be€oppyhalders;by the opinion of « a:lin,
Dier, and Brocke 4. Eliz.Dier 23 1.pl31.6.60.7,

Eliz233.b19.Hen. 6.44+bs
16 aiCoppybolder will not be fworn to. prefent
fuch offencesas are forfeitures, thisisaforfei-
ture of his Eftate 5 fo ifhe alienor make Coppy-
kold free, for tenne pound, the Lord may enter 3
fortoey are witfull ‘A&s, for which the Lord
may enter without prefeatment 5 But for negli-
gentoffences, as fornot doing Services or not
acceptanceof a Coppybold after che death of his
Anccltor, the Lerd canpot feife without prefent=
menvof the Homage,  And. ifan Infant within
the yeare after. the death of his Anceftor, will
not after the Court holden and Proclamation
made, pray tobeadmitted, it.isno forfeiiure?
un-

(53)

unleffe the Cuftome of the Mannour be, that an
Infant ought to forfeit hisEftateby fuch neg-
ligence; for it isbuta claim st Common Law,
which barres not an Iofant, which hath notdif-
cretion. Between Hautrey and Buck fbuveone of
bis Coppyholders. 12, Eliz. Rot. g6.

1fthirceen Coppyholders be fworae ina bafe
Courr,and twelve agree to giv
thirreenth will not, 1cisnota forf;
isa good Verdi&without bis aflenr, and per-
haps it is not agreeing to his confcience , and
therefoteir is not properly anordoing, orde-
niall to do hisduty.

Guere, 1€there be 12. and 11, agree, and the
twelith will not, forit is noca full Jury. Pefche.
20, Eliz.Co, Bank.ve.3.Ed.3 N erdiGg 0,29, £d,
3.4bid.4 5 12.Hen, 4., vo.Skreene.

WhatOffize or Power entirely, or dividedly
the Lord, Siewardy Free-hlders,
Copyholders, and the Baylsffes
bave in the Court-Bayon,

Lthoughthe Lord,the Steward, the Free-

holdersthe Copyholders,and theBayliffes
of every Maonour, havean intermixt and joyng:
office and authorty in fome cafes, and to fome
purpofes: yer to other purpofes their office is
ditin® and divided, and :very (af themdoth
@occupy feverall places, perfons,and parts.

Py p ’PG 5 p The
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The Lord is chief tsc)4c<)mm1nd and appoint,
thegreward todire@and record, the Free hold-
ertoaffere and judge, the Coppyholders to en-
formand prefent, the Bayliffe to attendand exe-
cute, &c.

And allthefe togethermakea perfed execu-
tion of Juftice and judgements in 2 Coust
Bason; and without all thefe a Court Baron
cannotbe holden in his proper nature, in re-
{pe& of allcaufes belonging tothe perfedt ju.
rifdi&ion of a Court Baron.

Andyeta Faron may be beld by ufe & Cuflom
for fome Coppyhold caufes,though it wantone
of the {aid parties (viz.) the Free-holders, and
there in Coppyholdcafes the Stewarddoth fup-
ply the placeof aludge : but noother of the
partiesaforefaid except the Freeholdersican be
mifledor fparcd ina Court Baron.

Bu to make fome more particular demonftra -
tionofthe diftin& authorities and offices; and
firft the Lordas he is chiefin place, fo is hein
Authority,and occupieth theee feverall Rooms;
the one of a Chanceliour in cafesof equity, the
other of a Iultice in a matter of right, the
thirdof himfelfin cafes properand particular
to himfelf.

The Steward doth occupy the parts of feve-
rall petfons, thatis tofay, a ludge toorder in
cafesof Coppyhold; andalfoa Minifter, and
Regifter tocnter things intothe Court Roles,
and.in both thefe to be indifferent between the
Lordand his Tenants. The

(%)

The Freeholders do likewife fulfilltwo parts,
that is, to affeere, and judge amerciaments,
and alfo to rer e judgements,

The Coppyholdersaliodoholdiwo feverall
1oomes, viz- to enform of offences commit-
ted againft the Lordwithin that Mannour, and
to prefent fuch things as (hall be given incharge
by the Steward,

The Bayliffe alfo doth occupy two parts,
that is to {ay, to execute the proces and Com-
mandements of the Court, and alfo toreturne
into_the. Court. the -Execution of the fame
Proces.

2. Ed, 6. Br. Brook No cafe.84 pl.387. the Tena

Vnder Steward in Court, within authority of i
the Lord, or of the High Steward, maydemife
Coppyhold. andit isa good Grant 3 for it is in
full Court; buc contrary it is if it be out of
Court, @uere , if the High Steward without
authority may demife out of Court.

Finis Leiure Calthrop,
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A Coppyholderbeing indebted, dothnot fur:
render to his Creditor,upon troft that he
fhallhave the Lazd 1o fatisfie himfelf of the
debr, aad thento be farrendred back again unto
him; And after the debt levied, the creditor
will not furrender , whereby according ro the
cuftomeof the Maanour, the Tenant purfues
an Englith Bill o the Lord in his Cowt , by
which thetmft is proved by depofition : the
Lord feifeth the Land to the ufe of the firlt
Coppyholder untill &c. And #7ay was of o-
picion, that he msy well fo do, for he hath no
other remedy, for the Zord cannot imprifon
bim, asthe Zord Chancellour of England may
do d that the cuftome "of depofition is
sh fome do doube: bur Gawdy
agiees, bur be faith that the Lord cannot re-
rainand keep the Land, and if he thould fo do,
the other hall havea Subpens, whereunto wrey
agreeih, thar he cannot retain the Cand, but
feife irand grant it over, whichwithout feifing
he cannotdo, 2 5. E/iz. B, upon the motion of
Cootywhofaid thatt4.Hen.4.39 and Fitz, Nas,
B. 18, are according to their opinions : For a
Coppyholder fhall ror have a writ of Error.
nor falle judgement, upon a judgement ngain(’t
I Court of the Lord, but be (hall fae by
d thereupon the Zord fhall refeife the
pon falfe judgement given by the -
ard, and fhall mnkcm.hcuri(g)n. Y the e

If

If one recover 2 by plaint io Cour
Baron, t not pow
execution to the Plain: th
dants goods, but they may diftraire the def
dani i after the judger etain Ehe d
ftrefle in theirhands in fafegard, untill the De-
fendant hath fatisfied the Plaintiffe of thae
wherein he is condemned by the Court, 4o,
Hen. 6.17.Sce the Book of Eantrees.Fol.1 167
Hen.4.27. InReplevin the Dc"rn\!‘znr ‘};«V.rluet
one Edward Befall brought a Wric of Droit
clofeagainftthe Plaintiffe, and onc otherin tbc
Lords Coure in ancient Demcafue, and decla-
red in nature of Affize, an
againt the Plaintiffe, and dammages were tax-
cd; whereby the Defendant being then under
Bayliffe, by the Stewards comkmzndemcm,
rakes the beafts for execution of the damma-
ges, and takesan Hells them, and de ivers the
Vioniss to the Plaintiffe in Affize; this isa
good¥Plea, and yet thisis buta Co::ft Bafin.
And Fol. 29, by Hall; A e recovers anci
ent Demeafne Lands, and d
Courtof ancient Demeaf
may rake the Beafts of him g w
cc« for executionof Dammiges
1L of the Land holden of the

be Frank

H
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(5%)
Ed. 3. Cuftome 1
recovery in Court Baron, the Def
tell were deliveredin excoution,

all Cuftome, nmc/m :m:/) nalww
bim, .md bis: iiredeceffors
before Wims

th eLord
t be had committed wafte
be pleads by the ad-
vice.of Manmoods_ that Be: and (ho(c wbo e-
forehim had: the: houfe: wherein b £ Rad
mighe
a nrmtmsw:ve
n&mult\l.a:(,uuom,m:smuchnw er Tenants
of that Mangour, hadinet {uctra Cuftome, but
ifhable and\ml fmﬁ-n ed their Lands
t wvas againft
common right, and. nor .mrumu ; and-after
longdeliberation of the fudges, it was adjud-
ged, that a Tenant may pl:xd 1 ;umculwr [of™
flome, asif one pre (ux beio b,
Lords L md, &e. A
feribed chat he ap d.l, fe
Predeceflors

omefod
tices.
where

(59)

Tenant may

Fray houfesby fn"amr dr:s’“ b

growing upon the Montague. T\-(,Ln
fuch a Cuftome, and [ e Countics
of Mid. Nosthland and oxl cr places. & wne,
Ithath been here agreed of
by the Cuftome may “'rm )
boufes ro fall, and ro defiroy their houfes 4

allo kere, whereby this is a grod Lnﬂome,
Montague, | have heard a Fable, thata Tenant
bythe Cuftome may diggein tl‘,e one parcof
his fioufe, and burn the other part, by (f
frome : But if you will ag that che Tenant
by Cuftome {hall have the-Land againft. the
Lords Willito bim ard His Heires by the Cu-
flome ; why then may they notby the ‘Cafto

cutdown W

1t wxl beoversuled agais n
nd it is neceffaryithat an 7
be made upon it.

Hobbes | 40696031

Nagoya University Library, Hobbes I, 40696031



(60) (61)

- cannot be aBarre; for warranty cannot be an.

% fexed to an eftate at will; alfohe fhall not re.%

Where and boso Tenant by Coppy maymake a coverin value, becaufe of the eftate at will, ix

Tointure 10 hiswife of the Fenner and Popham Chief Iuftice to thecop.
fame Land, i i

trary , and that warranty may be annexed to
. . CoppyholdLand,though itbe an eitate atwil of
Sranger brings a Writof ri inft the hel sbutas itisan eftate in Fee, perform-
Husband and Wife , in the fame Court ing the fervices & doties, theLaw will account
where the Land is by plea, and the Hu band and themTenants in Fee:al{orecovery in valae being
Wife do appeare, and the emaudant doth but 2 iton inkaw, the comnon Veuchee
Countagainftthemandthe Husband and Wife fhail be accounred to have the Land in value
dodefend, and fay that thev have more right of the' Coppyhold, within the Minnour; and
then the Demander, and offer 1o iy ic by Bat- the Vouchee 23 Hen. 8, Br. Recovery invalue
tell sand the Demander and Tenantsdo imparl, 27. thac fuch 2 Recovery isufed inancient De-
at which day the Demander appears, and the meafne upon a Wric of Righr, and Voucher
Husbandand ‘Wife make defaulr, whereby fi- over, and that of a Frechold there; yet enquire
ralljudgement isgivenagainft them; and at the offuch 2 Recovery upon aplaint there of Land
fame Court the Recoverer furrenders the fame of Bafe Tenure, for that cannot be warranted,
Land iato the Lords hands to the ufe of cthe &e.
Hu:band and Wife, and the Heirs of theif two Bur in the Common Bench, in Trefpafle 5,
boliesbegotten: and it was faid that this Affa- brought by Comb, againlk Peares and Turaer, e
rance bathbeen ufed.1.£4.5, Dalsfons Reporcs. Mich,36.0 37, Eliz.Rot.14. Bromley Brittsin 0ch, thaca
Polet Hikden Trin,36.Eliz. Rot, 547, in the Hallin Effex: Lenant in Tayle ofa Coppyhold a ¢
x’m‘m\v(\‘f & Kings Bench: Tenanant in Tayle, the remain- fuffers 2 Recovery with Voucher, where no Re- Enaile.
Sheter ve. der i fees Tenant in Tayle furrenders to covery was before ; the Leafec enters by the
the ufe of 18- inFee; 7. 5. fuffers 2 Recove- Court; hat cannot be,buthe (hall have a Form.
Mot and vouches the Tenantin Taylwho vouch don in Defcender; for the Recovery in Conit
tail B. kegis €3 the common Vouchee, and by fpeciall Ver. Baron cannot avayl,becaufle a Warranty canaor : |
di& it was found that there was never anyReco- be annexed to an Eftate which is at the Will
very before intharmanner, and itis sotyetad- of the Lord. Alfo there can bee noRecovery
judged, Gawdy and Clinch, that the Recovery invalue ; firlt becaufe chere can be noRecovery
cam- H 3 in
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be uhroy d,
Lord fhall lofe hi: tyalios
Coppy is ﬂlr)lf[uretlemr-: kfr Ful.u
fime pro sali ingreflu, &, b fuct fuL ’
Fourth and fift, Ph. & A Cop yh()ld:\
furrenders to thc ufe of his V"m f(‘r V-Vr-, the
emain he rig e ¢ Hnsband
and Wife; t V\’fodtm,'hL Husband {urvives:
the qu:&hon is, who (hall bold the Land? and it
was faid that if theHusbsud had no iffue by
that Wife, then hisHeire {hall have it.

Certaine

(63)

ertain M/H)I

in & eeriain

T3 Ve it was faidthere, that if the Wife ha
iffie by another Husband, ic was rhu
J

d. Butitwas holden by the better op:
onin: Dier; thar the Husband and: his: He
fha
fichkewo
and Heir sr»{ the Wife thall have the Land
in common- afeer the deceafe of the Wife ¢ and
for proof thercof he purs. this Cale, If Land
be given for Life, the reminder to two men
and their Heires, they-cannot have one Heire
inthe Qafe: ifthe Tenant for Lifedye before
them in remainder,they Ihﬂlbt Ioint Tepants,

n y x{ur:sotzhcm
inthe romzinder.fhail. hold in common,

Thirty feventh Henry thee
holder to rh‘ intent tc :wk anal

they joi
the Husban

ife aul theio Hel
and ¢ pood 4ﬁurmc(- per Cury
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)
es a Leafe at Will
. who commits Wafle , whick
c of Forfeiture;the Leflor brings ana&tion
ofk the Lefices by walb
wefton, and Dier,the Lord mayenterand have
Trefpafle againft the Leflor bis Tenant 5 and
thereforeitis reafon that he fhall be recompen-
ced . Batthe Lord fhall bave a fpeciall Writ
of Trefpafle, and not vi & armis, becaufe the
entry was lawfull. 8 & 9.Eliz, sbid.
The Lord Dacres enters upon his Coppy” older,
and Leafethitto a ftranger for f (&
ec entersand was eje@ed by the Coppyholder,
and he brings a Writ of Ejettione firme: the
Copyholder pleads that the Lands are demifa-
bleper] cauffome : and forhey wereariffue,and
he (hewed inevidence 2 Coppy made 13. Hea,
the cighth, by which a Tenant had {utrendred
the Lands, to bave and to hold, &c. andwhofe
Eftare be bad : and byanosher Tenaoe rendring
the yeatly Rent, Cuftomes and Servicess and
alfo he produced eerrain Witnefles who pro-
vedthe Land to be-Coppy by the fpace of 65
yeares. " The Plaintiffe to defiroy
that evidence, {t d certain’
v f .ands,&c, 9.¢f 10. K
Goppys and aHo another Ren
renr, nfz. H icl
Lands w
this evidenc
hold, for

—

(65)
5y butifhe had fhewedthe Inderture of Leafe
made within 50 yeares, Of 40y
man might remember it, then it hac
althougbtheStarute of Lil i
by theJuftices, fuch evidenc:

veth it to be within time of memory is go

Alfo by them'; if thefe Lands be
hands of the Lord by Forfeiture, E
Sutrender, yet the Cuftome remaineth
may demife themagain, and the Cufto:
berevived ; but by {ome men, if by Efch €, it
bein the’ Lords Hands, the Cuftome is extin®,
8.% 9. Eliz. sbidem.

creafe the Fines of his Coppyhold Tenants, nosi
which were proved to be certain: and it wasri
holden that he could not encreafe them; and it
fhall be & good prefcription to fay . alwayes
ready to pay fuch a famme and no more. 18.19.
Eliz,
4.Eliz.\twas movedbyatanmwood Sergeant, if 1
Coppybolder inFecinright of his Wife do fi
er,theWife being not examined by the Steward,
but by fome of the Tenants,the Cuftom permit-
ting it, the Husband dycs : Wh; i
fhal fue by plaint in Nature of a Cus iz vite, ot
f b y enter becaufe it
t itisa Surrender
verfionforif 2 Te
Reverfion, iti
mo-difcontinuance ; but if fhz had beer
1

Addington Lord of Harlow in Effex, would en= The1

ceale a
ich i
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(68)
mined, the fhould have been barred for ever,

And Dier, if a Coppyholder in Taile furren-
derto the Lord to the ufe of a firanger, the 1flue
may bring 2 plaint in Nature of a2 Formdone in
difeender, and purge the difconcinuance, for
it is within the (tatuce De donis Conditionalibus,
Lit, F0.16,Com, 333415, Hen.8.87.1it, Tenant
per Copie 24,

And by #anwoesd no tive Prefeription
may prevail againtt a Statuie: And the Com-
mon Law is no other bat an, ancient ufage
throughout all the Realm and 2 prime Cy
ftome may encounter with it, but nor witha
Statute.

Andby Dier, ifafter the Surrender the Lord
admit the Wileagain, yet (he fhall bein by her
Husband in confiruion of the Law.

Coppyhold of inheritance difcends unto two
{iftersby two venters, noneof them making en-
try, and before the Court and admiffion one of
themdyes, her heire (hall have her moity, and
notthe other fifter, by Déer chief JuBlice in
the Chancery.

Alfoif a Coppyholderin Taile farrender to
another inFee, who is admitted, this is adif:
continuance, and fo the Husband of his Wifes
Coppyhold : And he faid, thataremitter (hall
b:of a Coppyhold, as it fhall be ofa Frechold
an;i inheritanceat the Common Law.13.¢5" 14,

Eliz,

Inthe Daschyitwas in queflion; whether 2

Coppy:

(&7)

Coppyhold may be entailed or not# And by
wray Chief luttice, and Maxwoed Chief Barong
the Taile was not Fee fimple at the Common
Law,if it did not appearby the Cuflome, and
that may be_proved by the Coutr Roles , or
by fome other proof that there is 2 Recovery
by plain of Formidon, or the Lands had de-
feended according to Land in Taile, as poffefiie
fratris fhall not be ofit, or that the Daughter
fhall not inherit, before the Sonne which is
uncleto the (ime. Egerton was of counfell with
this Cafe which was between Sbersngton and
another. 22. Elfz,

Hanchet and Roffe concerning Land of Dicorin
Stepping Hackney, a Coppyholdzr of inheris
tance dies, the Lord grants the Wardfhip of
the Land during the minority of the heire, to
the Wife being fole ; fhe takes 2 Husband and
dies: It was demanded whether the Husband
fhould have irornor? Anditfeemed nor;but
ifithad beena thing in which he had intereft
to his own ufe, that he fhould have it as a Leafe
foryeares 3 the Executor thall have it withoue
admittance of the Lord : fo the Husband (hall
have aLeafe for yeares made to his Wife, withe
outadmiffion.

By all theluftices 17- E/iz, If a Coppyhol-
der in Fee take aneftate in Taile by Charter-
hold, or take a Leafefor yeares by Indenture;his
Coppyhold is confounded.

7.&° $iEliz.by Harpourand others; a Leffee

12 i for
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(63)

for years ofa Mannour may make his Cop
the Cuffome be f0) to a man and Heire

cundum confuetudinem, (e, for if the Coppy
holderinFee dic, his Heire is inby defcent,and
ought to be admitted, or elfe he (hall compell
the Lordto admit him, for it i$ of neceflity,
But in Coppies for life or yeares it isotherwife ;
forbythe death of the Tenant, these isnotany
that can compell the Lord t0 make bim a new
Coppy if be will not, but he may retain the
Zandin hisown and therefore the Grams
of fuch C oppicsas arc expired, made by a lcf:
fee for yearesare void,

26, aLl.Z.
_Icf, Landdewifable, by Coppy in the time
OF Rishardhe fecand,is perfe& Coppyhold ;
foifitbe demifed by Coppy 15 or 16 years.
Secondly, if the Zord purchafe the Coppy~+
Fold of his Tenant for money, this is clearly a
Surrender, and anextiogui(hmentof the Cop-
Py, and it is noe demifable by Coppy after: Buc
it the Zord entet for forfeiture without prefent-
is demifable by Coppyagain,

men t found, thar i
Thirdly, ifthe Zord bring Trefpaflc againfta
Coppyholider, who pleads that it is Freehold,
this isa Forfeiture,and the ZLord mayenter.
Fourthly. the Zord cannot feife, becaufe his
~0ppyholderwas {worn to give evidence againft
him, for this is no forfeiture, Fift

Fifily, ifa Cobpyholder diffeife his Zord of
other Land, that isnot a forfeiture o!
pyhold. Sixthly, if a Coppyholde
out Heire, and the Lord enter by Efch:
is demifableby Coppy
afterwards do makea feoffment
covery, and after dorepurchafe
mifable, but if the Lord reverfe the ln
upon Recovery by
hath reftication, then it
Py again.
”Az?n(fciﬁn doth not exting
e diffeifor

I
tobe preferiptat common L (
make a feoffment, or bargaine and
Lordenters, andmakesa Leafe for y
this Lendisnotde

Eightly, ifa Coppy f er his ,to
the intent that a ftranger fhaikhavecheRent our
of it by Coppy+ it isn0866d Coppyhold Ren

Ninthly, if there be two joint Tena

id 2 Copp:

hold Land.

Tenthly, if the Husband and Wif
€oppyholders ofthe purchafe ofthe
during Coverture, and the Husband is attaiated
of felony a eth, tf ra forfeiture of
any pare of the © if the pur
chafe was fc
ivisa for of the Moity.
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Eleventhly, iftwo Coppyholders exchange by
licence, and after the part of the one is reco-
vered by an eldertitle, he may enter into the
Landwhich the other bath in exchange.

Twelfthly, if two Coperceners Coppyholders
make partition, and theone is impleaded, and
doth lofe by juftritle, and the recoverer enters
into the Land, {he cannot entcrupon ber fifter,
becaufe fhe did not pray inaid for the raie. A
feme Covert joynr Coppyholderia Fee may
furrender her moity to the ufe of her Husband,
and it is good.

Thireeenthly, the Kings Steward without any
patent of hisoffice feifech divers Coppyholds,
and afterwardsthe Lord Treafurer and thofe of
the Exchequer doleafe the fame Land for years,
and thereupon it was moved, whether Coppies
made by the Steward without patent were
good ? and the Lord Dier thought they were
good Coppies, but in the Exchequer the Ea-
rons were of another opinion.

Fourteenthly, 2 manfeifed of 2 Mannour,to
which Coppyholders forycaresand others are
belonging, be devifeth by Teftament the fame
Mannourtoa certain perfon for payment of his
debrs,during which rime diversCoppies expire,
andthe Devifeesgrant new Coppies,and after-
wards during the term, the Devifees grant in re-
verfior 2 varticular Tenant furrenders in Court,
tothe ufe of the Grantee,and afier the Wifeof
the Devifor recovers in Dower part of the Man-

nour,

(71)

nour, and hath Exccurion of thofe Coppy-
holds affigned by the Sheriffe for her Dower +
And ic was moved, whether the Wife fhall
avoid thofe Coppies made by the Devifces »
And Juftice Brows was of opinion thatno ; to
which wefton agreed, for theyfaid, that thofe
are ordinary things, and which muft be done of
neceffity by force ofthe Cuftome, and not any
deedornew charge created by the Devifces who
are but Officersto cxecute the Cufk
of neceflity muft be doue, for the
madeby any ethers- who have the poffefion of
the Mannor; for it hath been adjudged, thatfuch
Coppies and ordinary things, as Prefentment
to a Church made bya Diffeifor, or bya Leflee
for Life or Years fhall ftand good, and fhall
not be avoided by reafon of the neceffiry : bue
other charges createdby the Heire after the
deathof the Husband, as a Leafe for yeares
Rent charge in which there isno fuch neceffity,
the Tenantin Dowre (hall difcharge them, and
althongh the Wife (hallbe adjadged in by her
Hausband, yet {he fhall not have thofe things
which chancebefore aflignment of her Do wer.
1fa Wardthip fall,or anavoidance of a Church,
ora villain Regardant hath purchafed, and the
Heire enters, or prefents, thele things the Heir
fhakhave,a0d not the Tenant inDowre; & it may.
be that the V Vife will rever {ue for her Dower,
or peradventure {he (hall have other Mannours
affigned her for the fame. Andasto the reafon,

5 that
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e (7:)
itis not a thing of neceffityto
reverfion, yet they weie of
caufethe Cuftome doth allow
ley, and theref
forthe Cuftos
not unto the i
aid f eftare :
aﬁnd trh‘ar of eftates that a)re to Coppyholders

oppies in

¢
xedunto the Land, and
of the Lord. Bur wray

A man cannot devife that his fri
a0not iends (hall
ga}lfc Coppies (ir h?ld Courts, for none ﬂ:;“
ake Coppies, burt he that i e
nour, and .l,athjan mrcr:ﬂf iy LT
The Lord of the Mannour (h
f C all h he
government of the Coppyhold during :lvfc [f;xL
ianc{y fof his Tenémt. Executors fhall haye 1
cafe frr yeares of Coppyh rd withol
any new admittance, .
The Husband ofa V Vife that is C
f 0] -
er foryeares, ﬂulino_zb:newly admifrsiha?ifr
death of the #ife, nor be Tenant by the

n 0|
t ch}rc may enter wi[houtpfdyrgioxlr‘:::e&-m:i
1twasa doubt whether he (hould have an a&io :
of Trefpafle againft a flranger before admie
3 forbefore admirtance he is not proper-

Iy

(73).
Iy Tenant § if fuch an Heire will not come to
the next Court, the Lord may make Proces
againfthim.

A Coppyholder fhall have Trefpaffe agaioft
his Lord, if his Lordout him, paying his Scrvi:
cesand Cuftomes.

1f erroneous judgement be given againft 2
Coppyholder in the Lords Court, the Lord in
his Court mayrevetfe it, for it is noramenda-
ble inany other place or Court.

1f the Lefjee of a Coppyhold commic walte,
and the Lord feifeth for Forfeiture , the Cop-
pyholder fhall nothavean a&ionofwalteagainft
his LefJee;as if Tenant forlife makea Leafe for
yeares, which Lef/ec makethwafte, andthe Lef~
{or recovers,the Tenant for life fhall not have an
‘A&ionof the Cafe, but is without remedys for
it was his folly that he would not bave 2 colla-
terall covenant of the Leflee that he (¥
no wafte.

ACoppyhold.isrot fosfeit for hereficby the
Stat. of z. Hen.s. 4

A Coppyholderisn ‘er-Tenant,but is Te-
pant at the Lords wills and 2 Coppyhold is
not bound by the Statute of VVills vor of
Fines; nor of Limitations.

A Coppyhold fhall not be extended by 2
Statute Merchantor Staple.

The Husband and VVife being feifed of 2
Mannourtothem and the Heires of the Huf-
band ; he grantsa Rentcharge outofitanddiess

K the
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(74)
thie Coppyholderfurenders, the V'Vife makes
another Coppy, anddies, the Granteefhall di-
ftrain upon the Lopp\ hold.
1f theLord of a Viannour hath a great wafte,
and grants 2 Rent chargc out of the fame, and
the Coppyholders have Common inthe wafte,
and they put intheirCatrell, the Grantee fhall
diftrain them , if they cannot make Prefcrip-

0.
ifa Coppyholder furend erto theufe of a-
nother, and ‘the Lord willnot admit him, for
mike3 nto him, the Surrender isvoid.

1f there be two loint Coppyholders, and
theore commitsaforfeitureshe fhall fosfeit but

lor)ears ofa Coppyhold (hallhave an
eilione firme y by Plowden and-others.
Iftherebea Leafefor yearesof a Mangour,
and oncCoppyholdcrpurcbaﬁ. the Revesfion in
F a deftrution of the Coppyhold ,
e of the My may put him
out, and occupy during his tezme, 8. Elizad-

AT oppyholdcr purchafeth the Mannour to

d another in Fee,the companionmay oc-
Coppyhold jointly,prefemtly 14.Eliz,

itwas agreed in:the CommonBeach,
that the Bayliffeof 2 Hundred, 'or of
Couremay take goudsupcn Jevarifacias,
togive Exccurionto the Mlainsiffesas well asthie
Sheriffe ; yet theyagseed that divers books are
againft it, 4. Heni'é, 23. Two

(75)

Two ]GIH:CG}’P}’N’ lders in Fee make 3 patic
on; that-is goodand e
natiom.. 12. Eliz, agr

1f a Coppybolder. farrender, - and ¢
Lord doth acknomedgc a Statute Merct
andafter the Lordgrantsitby Coppy, the
holdisliable; for at the time of the aanowlcdb
ment itwas annexed tothe Freehold; but ifa
Coppybolder acknowledge a Smuu:,lhac is not
liable

1f2 man enter with force upona Coppyholder,
he {balknot have forceable eatry,.nor mdx&—
ment , but the Lord fhail have it; and upon re-
ﬂnunon tothe Lord, the (U'v?)’ro[ﬁlt" fhall en~
ter,

The Lord grants to a Ca;p]buIdzr his trees
growing, or that fhall be growing upo-u the
Land, he may fell trees now growing, and no
Forfeiure, by reafonof the dx(pcr(mo buche
cannot cutthe trees which fhall grow in time
to come

1fthe Diffeifor of 2 Mannour make Copies
for life, and the Difleifec ente fhall defeat
them; but of Coppyholdsin
(eﬂm., and anew grantof themupon Surrender

is othcrm{: pex. Plovden.
2y adver(. Arthar 29 . Eli:

1f 2 Coppyh (m‘L Iunendcrtothc ufe of 2-
notlicr, and the Lordgrant it to cefly gue uf ufr
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per Ploween.

Ifthere be_a Mannour confifting of Dmea
nes. Freehold and Cuftomary Tenement:
the: Lord grant cestain of the Coppyhol
Fee, the Grantee may keep Court,
mag;

ge,and the Coppyholdersby their oaths may
make prefentments of their Cuflomes; or of
th hof sny Tenant, and the Grantee
make in Court a new eftatc by Coppy, as if it
fhould be a perfe@ Mannoury but the ftile fhall
not be Cy Manerii, but Curia Hal;
eft Con f0 tenentium, for when theyareaf-
fembled they may enform the Lozd of their
Cuftomes and duties. It was otherwife adjudg-
ed in the com. Besch. 29.Eliz. between Dod-
dington and Chaffin for parcell of the Mannour

moti, id

Tt 'was adjudged in the common Rench 2.
Eliz, that where Sit Peter arew being folely
feifed of the Mannourof 4. inthe County of
Devonfbire for life , granteda Coppic in rever-
fionaccording to the Cuftome of the Mannouy,
and died before the patticular Coppyholder:
thisis a good Coppy in Reverfion againft the

Zord, in whofe hands foever the Sigasory [bould
come,

EINIS.

)
The TABL E.

7at a Coppyboldés. Pag: 2.
o e grounds & Coppybold s zon=
Pag.3s
O the eftimation of Coppylolds by antiguity of time,
bythe L aws aud Statutes of this Realm,pag.3.and
&re. - 5
A hat (oollle [sidfuch's Mapmonr aswillmaintain
el dwhy o calied e
Of Demzafussy and why )y 5,
w r«etle]n may be & Mannosy, and Cappyholders
ivhout Demeafunes. and Services pig- Tt
e hich. 4n quod, and whichle no;
Dl . pagaa.&r.
4llbe (sid o good Cuftome to be able to

: pag.13. 14
ag.I5

P
SRS A oy
Seven properiies incident for the maintemance of &
a : pag.19.

good Cuftome, : 1
2 ‘:3* Vifer,non Vfex, dbufer and Interuler,and cdfes
f Viern > .

fer, o ion P feris & Forfeitare,pag
wiat (bal befaid 8 reafonable Guftome,
{ball be fsida Coftom certain, pag.24.
where Cuftome [ball be faid to be” sccording 1o
, 2 £ @ 37.
Com Ri pag26,& 27
e e K3 where
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pag.30.
‘Al Cuftomes and Lawes , have their effedls in
twapaints, ibidem.
Where: Cuftome fbiall bind the King and where
no,
Twotbings nece(Jary for bim who claimet},
The form of pleading Freferiptiom ;
4 Court Baron incident to & Mannour, pag. ;4
A Court Baron corfifteth of fourparts, ibid.
The definition rh;m*, ibidem,
of Court Rolls what maketh 4 good Court Roll,
andwhatwill make a goed Coppy, pag. 36(7{
#ho [ball be[uid aLordof & Mannour able to grant
2 Coppyhold, pag.
ho fball hﬂxdfwlu enant as maybea C
bolders
what things are Demifable by Coppy- pag 40
#what Statutes do extendto Coppyholds, pag.42.
whether Coppyhold te <utaslable Pag.43.
what (lrall be fasd a good Sarrender, ibidem
what [ball be (sid s good admittance of 4 Coppy~
holder, Pagds5.
Whetber s Coppyhold be liable to Statates pagay 6
swherean Entrieds lumfull before admitiance, p.azs
<dmittarice maybe hisemsnner of mayes, ibidem,
what fball e faid @ Forfeiture cf 4 Coppyhold,
49,
Whasoffences or forfeirures (ipfo faGo) jmin/x
xor

¢
€
ot before prefentmentmade ibidem.
where én Infant may forfeit bis ¢ 'up ]14[{{ pag.5e.
whatpowerthe Lord, #he Steward, ¢e bave e
CourtBaion,
where s Cotirt B, 54
The Lord bath 1 («I Authorities, ibideg.
The Steward bath (everall Authorities, pag. 55.
7hat parts the Freeholders, Coppybolders, and Bas-
!,/"u s ’uﬁll an uﬂm& Autlmrnn.( ibidem,
The force of b Bill by a Coppyhold
Court, 6.
‘r) in uﬁ’ ina Court Baron n/z:gre;g

Pag.s 8.

Leodtocut down trees dys mg 59
et maymake & Lointu

4 g an dion wpon

for wafte ag. 6.
o Evidence 7o o 1 rove ?éonpfv-
holc

er 0 n"‘cpny‘mo]dp 67

ur compellable 10 admis s
pag.68.

holder upon a2 erroneous
judgement

-
Wbclr;mlyfwdCOw

. Hobbes | 40696031
Nagoya University Library, Hobbes I, 40696031



£
dgement againit him inthe Lo rds Court,pig.73.
4 Coppyhold net forfeited for Herefie,ibidem.
Two joint Coppyholders, o7 e forfeiieth, a Mosty
onely forfested, Pag 74.
o Toint Coppyholders make partition, nesther
Eorfesture,nor Alienation, pag. 75

ju

The End of the Table.

THE
O RDER
Of Keeping
A~COVR_ESEEET:
AND
COVRT BARON,
V Vith the Charges appertaining
to the fame:
Truly andplainly liveredin the Eng-
1ifls Tongue , for the Profit of all men,
and moft commodious for young

Students of the Lawes; and all o~
iithin the Turifdictio

Quicquid 48

NDON
nd Daniel Pakeman,

Printed for willism Lee
andareto be fold atch
1
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B H E O R D E R
Of Keeping
A Court LzxT,
AND
Court Baroni
= [rft , there fhall bee a Precept
P made by the Steward unto the

B«yhﬁ'c, to wam the Cour., by
reafonable- tim

Coustbe kept, in fuch formas
followeth. Bugitis betterdf warning be fixteen
dayes before, as it is in the “Common
Bank.

A B. Generof. Senefchall Maneris pre 1184, Blackford,
ejufdem Salutem. Ti precipio parie
r[uﬂd diligenter pramaonere facias om-
s renentes infra Maneriug pradictum, tam refi-
dentes quam mon vefidentes, aique emmes tementes
Cu?vm.mas Mm:mpv.cd quvd[m coram me hm

ac
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£)
hac parte [ufficienter deputato apud Black fordpre-
du umdsz lovss, refnmo[:m die Martii proxi-
0 {4t 4ro yo’l rh«znm /m'ut Jad. faciendum
“rank'pleg’quam ﬁ'l'CurmmEAmn
&

m fu-

eward s fct in the Court, he
in writing (I\c ti'k 0( the

of tbe Court Leet, and

( wrt Baron,
o N/ i Eranc’ pleg’ cumCaria. C.L. Generof
: Drmmz ejufdem ibidem tent.die Tovis videls.
Mmzu, 4n.Dom. 1650

m ibidem

When that isdone, the Steward (hall canfe
the Bailiffe which ferveth the Court, if itbe ina
0 make proclamatio s, that is to fay,
s and ific be ina Court Baron, rhcn

but one,and afrerdhall fay as {ol.mmn
All manner of perfons which had warning ro
appear here thisday o’crvcmrlcCHU.cL:er
and the Lord of the Mannour for his Coure
uowsholden : Draw neary and give your atten-
dance

@)
dance, and every 3nc anfwer to his nafm s
he mAd be called, upon pain 2
may fall thexeof.
Ald after allbe called, and tho e o
d to be zmcrczd then

fhallbe beard,
And ina Cowt Baron

Coure firt ulg. =
And then the Steward (hallenter the Effoin
inthe CourtRelle, in this manoer :

¢ de aliis,

Y( nant in the

1, orcaufe of a&i-

, fithe nLu 1 mav, let him puc in
hls laing, the Court y and it fhall be

cntred
L3
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(4) .
Look alfo if there beany Precepts, Attach-
ments or Diftrefles banging in the Court Rolls,
enquite of them openly in the Coust,and know
if the Bailiffe have ferved them.

Alfo if therebe any old Plaints hanging in
the Court Roll before this Court holden, caufe
the pastiestobe called,and before the Enqueft
be charged, know if the Phint {hall pafie by
the Homage.

That done, the Enqueft hall be impanelled :
Then bid the Foreman lay his hand uponthe
Book, and fiwear him in forme following.

The Qath of the Foreman, .
Ceufe the Bailiffeto bold the Book unto the party
or parties [worn, but the Steward [ball give ihe
Oath,
YOu {hall diligently inquirc , and true
prefentment make of all fuch things as
you fhall be charged with, concerning as well
the Leet, asthe Lords Courtof the Manuor :
You fhall well and truly keep your fellows
counfell and your own: youfhall notconceal
rorhide any thing for favour, feare, promife,
nor affe&ion you bear to any perfon or per-
fons ; or prefent any thing for hatred, or ma-
lice “you beare to 2ny man: but you fhall
prefent and tell the truch, the whole truth, and
nothing but the truth, {5 helpe you God , and
by the contents of this BooksAnd this being
donejcaufe himto kifle the Book

After

(5)

Alterthe Foreman is {wornby himfelf, caufe
three or foure of the Enqueft, to lay their
right hands on the Book, and givetheir oath
as followeth.

The Oath of the reft of the Tury,
LL fach Oath as 4. 3. hath mide before
you onthis behalf you & every ofyou fhall
well and truly keep on your behalfes : fo help
you God, and by the contents of this book.
Andthen caufe every one that is fworne, to
kifle the book.
And (o inlike manner {wear thereft.

After they be fworn, canfe the Bayliffe to
number them that be fworn, as the Steward
doth read them-

The Prociamation after the Oazh taken.

’1'ch make Proclamation, and fay thus, All

you that are here fwom , draw near nd
hear your Charge, and all the reftkeep filent,
upon pain and perill that fhall come thereof.
Before the Charge, gather the common Fine,
whichthe Tenants do pay every Leet, accord-
ing tothe Cuftome of the Mannour.

The Exhortation to be given wito the Tury
before the Clarge., to confider thesr Oath,
MAfhrs, the Charge which you have pro-

mifed by your Qathes to obfetve, touch-
ethand eoncergeth divers good Lawes and Sta-
tutes
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(6)
for the whole Common Weal of
and alfo for the private wealth
ou: which matters the Lordofthis
g your wealth
rdersto be
ptamong you, and that Right
e mioiftred to every of y?)u,
therefore the Leet and Court to
be fummoned a thereat thisday: Iwill
therefore by your favour, before I enter into
the macters of your Charge, declare unto
you by w orit: hither,
andwhereir
One caufe is, for that there hath been grant-
edunto the Lord of thisManrour, a firength
and to keep 2 Leet or Law-dayat two
imes yea ich Leet or Lawday,
allche Headboroughs, ingmen, and Deci-
mers, and all other perfons which be refident or
dwelling within this Leet. beiog of theage of
twelve yeares or above, y the Law
of this Realme to appe L
may hearthe Lawes and Statutes opened
declared, that thereby they may know arid avoid
the dangerof the furcher to enquire
and prefent them,
t ithed.
othercaufeorauthority is, for that you
Lords Tenantsyanda undby reafon
T arat the Lord his Coars
appen to-be kepe;ide-
cording

(7
cording to the Law, that is to fay, at every
three weeks end, and being here by thefe two
Authorities, you are bouud to ferve inall fach
things as youare joyntly and lawfully charged
withall, as well concerning the Leet, as the
Lords Court Baron.

And thus you have heard in brief the caufes
whereby you are bound to come to this Leer
and Court Baron,

Alfo to the intent that this your Oath which
you have taken, may be the better known, I
think it good by your patiencefomewhat to fay
concerning the fame.

Firft, in fiwcaring,threc things chiefly oughe
tobe confidered: the firft is, that you fiveare
truly, that is, you muft feclude all favourand
affe&ion to the parties, not fearing the rich,
nor pitying the poore, n r confidering the
fimplencfle ofany perfon, nor the (mallneflcof
the offence, bur having thetruth onely before
your eyes, for fovethereof ay and fpeak that
which youkaow to bz true,and no further. The
fecond is, you muft fivear in rightcoufnefle,
that is, for the very zeale and defire you have
indeclaring ofthe truth, forthe Executionof
Juttice, for the obferving of Coventants, ho-
neft romifes, Sratutes, Lawes, and good Cu-
ftomes : and having a refpe& in doiag, aad
performing thefe things, youdo that which is
tothe Glory of God, the Prefervation of the
People and Services of (h; Cummon-\’\’calé

an
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(8

and this manner of fwearing is com
ded of Almighty God in Deateronon
ing, Thou [balt feare the Lovd thy G
ferve bim, and [[alt fweare by bis name. That is
we muft ferve God onely, feare him, aud con-
s which is done by fwearin
lawfuily; fwearngalfo in many other places
Scripture is commanded, but the fame condi
onally , which is, wee muft fweare intruch, in
judgement,and in righteoufnefle, .

Thitdly, in fwearing, and taking an Oath, you
muftdo itwith judgemenr, not rafhly, nor un-
advifedly, but foberly, conflidering what 20 @ath
is: and to put you in mind thereof, I will in
fewwordsdeclarewhat an Oath is. An Oarh is
the calling or taking to witnefle of God his
name, to confirm the truth of that we fay. And
Saint Pawlfaith, 4z Oath for Confirmation isa-
mong men an end. frife.For in doubtful and
obfcure marters, where the knowledge ofmen
faileth, we flieunto God, that be which is the
onely truth,may give Teftimony wntothe try

and be which ufeth God fora wignefle, dot} 2l 9

i
fo callfor revenge of perjury athis bands, if he
deceiveand fpeak hetrich: Alfo in laging
your bandsupor Book, you do fweare, truly

enquire and make a true Prefentment of
bofe things wherewith you be charged,and noe
10 let from faying the trith, and doing truly,for
favour, fear, love, or malice of any pcr{on:}ou
muft confider, thar in the fame Book is con-
taiped

(9)
tained God his everlafting Truth 2nd mofho-
Iyword, whereby we have Remiffion and for-
givenefle of our finnes, and everlatting life
Alfo in the Gofpell Book is contained God
his plagues and threats to obftinate finners, per-
jured men, falfe witneffe bearers, condemners
of innocent and guiltlefle perfons, (o that if
willingly you for{wear your felves, you urterly
forfike God, his Mercy and Truth, the Me-
rits of our Saviour Chrift, his Nativicy, Life;
Paffion, Death , Refurreion and Afcenfion,
the loyes of Feaven, and Everlafting Life, be-
taking your felves to the Devil, the authour
of all lics, perjury and deceit: and by for-
fwearing and forfaking the Truth you do for-
{ake Chrift, the Lightand Truth it felf,and al-
though that perjury do efcape fometimes un-
¢fpied, and unpunifhed and be kept fecret be~
t 1 fome of youand others, yet your hearts
will judge and repute one another falfe, and be
{ufpitious of eachotbiers doings : but God be-
ing faithfull, he will not deny himfelf: and
therefore he will not fuffer the profanation of
his name to be unpunithed : alfo arthe laft day,
thenthe fecrets of all menshearts (hilibe ope-
ed, then the truth and your own confCiences
(¢ you and Chrift the righteous Judge
demne youto Everlaftingdeath
and damnation. For this finneof perjuryGod
by his Prophet hath threatned to punith,
Wherefore letus pray unto Godthat we 'mry
Bz ufe
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(10)

ufe fuch Oathesasbe godly and lawfull,that is,
thatwe {wear not rafhly, in trifles, or in mat-
ters of no weighe, but when icis needfull, and
neceffary onely : .al(o that we do confider the
end, that our Oathes may ferveto the Honour
of God, and to the bolting out and teftifying
of a Truth. And thus having put you io mind of
your duties and Oathes, the which I truft you
will diligently weighand confider in the per-
forming and doing of the fame, to the com-
fort ofyour Confciesices: I will proceed no
further hereip, butdeclare unto you the artir

clesof your Charge.

The Charge of a Conrt Lees.
1 YOu muft underftand, that high Treafons,
petty Treafons, and Felonies, whichare
againft the Common- Wealth, are robe enqui
redof; and prefented in Court Leet, bur not
punifhable there,

2 The which offences ought tobe fet down
inwriting and indented, the onc part to remain
with the Steward, the other with the Tury, and
thefame muft be delivered to the luftices of
the 2 flizesat the next Gaole delivery holden
within the County. See Stamfford in bis Pleas of
the Crown, lib, 2. Cap. 24-f0l.85,86,8 8.
And Mr, Lambert in his Iuftice of Peace. li5,
4. ¢ap. 6o

3 If any counterfciteth, clippeth, fileth,
watheth, or otherwife falfifieth the money of

this

)
this Realm, or the Coin of any other Realme
which is enabled to be currane within this
Realm.
s 1fany one counterfeiteth Common-wealth
Grants or Charters, and put the grear Seal or
framp thereunto thefe are Treafons.

Alfo counterfeitng of the faid Seal is to
take Wax Printed withthe Sealand to faften it
t0 a writing not made by the Common-wealtb,
thefe are to be enquired ofhere as Felonies, and
to be certified as aforefaid,Raffal Treafon 26.5.
Elizcapry.pur. clipping, wafbing, &re.

6 Alfoifany kil his Mafter or his Miftrefle: peiey Tecston
or if a Prieft or other Religions man kill his
Ordinary, this is petty Treafon, and to be en-
quired of hereas Felouy, 2,.£.3.¢ap, 2.Raflal,
Treafon 1.

=" And if any Woman kill ber Husband it is
petty Treafon, and it istobe enquired of as Fe-
lony.r9.H.6.tol. 27. ¢

8 Alfo cateiogout of 2 mans tongue, and Felonics.
puting out hiseyesof malice, is Felony, and
to be enquired of here. y

9 Alfo murderis,whea any of malice prepen- Murder.
fed or forethought doth kill another, Feloni-
onfly, and it is to be enquired here as blood-
{h

ed.
10 AlfoManflaughter 2s a Trefpafle is here Maofavghten
to be enquired, that is to fay, when the place
is not appointed to fight, but fuddealy they
fight rogether, and the one killeth the otheras
they
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In defending
himfelf, and_
Klling by mi:
fortunc,

Burglary.

(13)
they meet by chance : alfo it is to be enquired
here for bloodfhed. 3

11 Alfoifonekill another indefending him-
felf, he thall lofe his goods.

12 The fame Law is where one killeth ano
by miffortune, 8. Stamford1s.a.

13 Alfo you (hall enquire of Rape,whichis if
2 manravifhany woman againt herwill, be (he
Wife, Widdow, or Maid, though fhe afier-
ward confent unto it, it is Felony. You fhall
enquirealfo of their aiders , for they fhall be
judged Ravifhers, as well as he that did the
deed, 23, E. 4.fol. 22,

14, Burglarsare thofe which in the time of
Peace, or in the night time with 2 Feloniots
intent to rob or kill, do break any houfes,
Churches, Walls, 'or Gates, and enter into
them;_this is Burglary, and here to be enquired
of, Stamford fol, 0.b.

15 Robbery is when a man eaketh any thing
fromany other perfon Felonioufly, though ie
were but the value ofa peny, thisis Felony, and
tobeenquiredof.

16 Alfo theburning of 2 houfe Felonioufly

" is Felony

17. Alfobuming of Barnes, adjoyning toa
fe inthe night, istobe enquired of, 11.H.

4
18 Alforobbing of Churchesor Chappels,
and taking of any omaments outofthe {ame
Feloniovfly, is Felony,and to beenquired of;
17 1

(r3)
19 If anyrefcue any which is taken for Fe- Reciic
ny, that is Felony, and to be here enqui-
of.

.o Alfotaking of Doves ina Dove houfe Taking of
in the night time with 2 felonious intent, is Pov
Felony, and here to beenquired of.

21 Alfo taking of young Pigeons, or young v.
Gofhawks in theirnefts, is Felony, and here i‘-"
to be enquired of. %

12 Alfo ofraking of fith felonioufly out of Takingoffa.

Ponds, Stewes, or Trunks, here is to be en-
quired of. But ifthe fame be takenoutofa ri-
ver, there it isno Felony.

23 Alfothetaking of tame Deere witha fe-

lonious intent, is Felony Ty

24 The fame Law is alfo for taking of Sig- i
nets, Swans marked, Peacocks, and the fame 3"
isto be enquired of.

25 Alfo ifany receivea Felon, knowing of Receivess,
the Felony which he hath done, thsis Felo-
ny, and here to be enquired of.

26 And note thatall other Felonies, which
be Eelonies by the Common Law, are here vo
be enquired of.

27 Aceeflaries areenquirable, and that is if Acceffuy,
one procure or command another to doa Fe-
lony, but isnot prefent when he dothit: this
procurer or commander is acceffary.

28 Alfoacceflary alter Felony done, iswhere ™7
one receivetha Felon, knowing of the Felony.

29 Efcapevoluntary, is where onearrefteth
another
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(14)
another for Felony, and after fuffereth himto
gowhither he will ; this is Pelony, and alfoto
be enquired of.

30 Efcape negligent is, whenone is arreft-
edfor Felony, and after efcapeth agaioft his will
thatarrefteth him, and if he be not frefhly pur-
fued and taken before they that do purfue lofe
the fightof him, he that fhould have kept him,
or his Gaoler, fhall lofea grievous Fine, and
hereof enquire.

31 Petty Larceny is taking of any thing
witha Felonious intent under the value of xx,
d.as Henoes, Geele, Pigs. or fmall things out
of Windows, and thofe things are to be en-
quired of.

32 You fhall underftand that the Lord of
whom the Land is holden, (hall have the
Lands by Efchear, where their Tenants be ac-
taintedof Pesty Treafon or Felony-

33 And therefore you muft enquire: whofe
Lands and Goods, Tenements and Chattels

thofe perfons fo offending hav

34 Alfoyou fhall underftand that thofe mat-
ters inthe Charge aforefaid, are to be eaqui-
red of, and Prefented as aforefzid, bue not pu-
nifhable here, but theyare to be certifiedby the
Steward in Seffionsas aforefaid, but the reftof
the matters of the: Charge which enfuic, are en-
quirable and Prefentableyand be alfo punifhable
bere in Leer, but not certified as the other
were,

it Thofe

(15)

1 Thofethings which herewnder follow , are
to be Prefented inLeet, and olfo to be
punifbed there,

2 E Irftyou fhall énquire if all your Confta- Conflables,
bles, Headboroughs, Decimers, and afl Hesdvo-
other Suitors, which owe asy Suit hither, be oRbey
hereornot, and Prefent all their names thar

make defanlt

3 Alfo you fhall enquire if any Cuftomes or Cuftomes ang
Services,due tothisCourt be holden back,how, 5 /ice=
by whom, and in what Bailiffes time the fame
was, and Prefent the lame.

4 Allo you fhall enquireif any purpreftures pas
be made upon the Land, Wood, or Water,
with Blocks, Stakes, Dirch, Hedge, or by, or
with any otherthing done to the annoyance of
the People, that is to fay, te the multitude,and
notonely to one.

5 Alfo if any Walls,Houfes,Pales,or Hedg. Walls, Houfes,
es be madeorerc@edto the annoyance of the s o
People, thisis to be prefented. R

6 If any Common Highwayes, Waters,

Ditches, or Pathes be turned out oftheir Cour:
fes, it is tobe enquired of.

7 Alfoyou (hall ire if any iccoache

mentsbe made on the High-way <<
the Lords Soil common, or one Neighbour
upon another, and prefentit.
8 1f any Layfals be made, or any Carrion Laypals.
C be

prefures,

esor Pathes.
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(16)
be caft in Highwayes, to the annoyance of the
People, this is enquirable.

Makefaies 9 Alfo if anycommonlybreak the Peace, as
making of Frayes in difturbance of the People,
this is enquirable,

Commion 10 Alfoif therebeany common Ba

Baseowss.  in - the Lordfhip, as Scoulders, or
to the annoyance and difturbance of their
Neighbours, Pre fent their names.

R 11 Alfo ifany break cthecommon Pownd to

i take a Diftrefle cutof the fame, Prefent the
names,

oweryess- 12 If apy Ourcryes be made againt the

gaintt theLav § aywes in difturbance of the People, it is to be
enquired of,

13 Alfo if any Refc

upon any of s
to take any Perfonto be arrefted, ic

; all enqu any Evefdroppers
Evefiroppers; which ftand wnder Walis or Windows), by

night orby day , to heare Tales; and to canry
themto others, tomake ftrife and debate be-
tweentheir Neight efenctheirnames.

Braakessof 15 / a0y common breakers of

Hed, Hedges, Prefent theirnames,

Keepersof 16 Ifanykeep and mzint2inany Bawdery in

pasdey:  their houfes, it is caufe of breakingthe Peage,
and itisa vice that corrupteththe Common-
Weal, and for that caule ftis here to-be en-
quired of, 17 Al

(7))

17 Alfoif there be any Vagabonds, or thofe v,
which walk by nightand fleep in the day. 2

18 Alfo if there be any that be common Hauncersor
haunters of Tavernsor Alehoufes, having nog Taverns or
fufficicnt to live upon, they are (0 be enquired o4
of.

19 Alfo ifone go in Meffage for Thccws,.": far
itistobe enquired of. Thicves:

20 Alfo you fhall enquire if any perfon have For coriupt.
wateredany Hemp or Flaxin any River,running ing the War
Water fireame or Brook, or_other common
Pond where beafts do ufzto drink,thcy fhalfor-
feit for every time fo doing Xx. 5. the one part
to the party grieved, or any other which will
fue for the fame in the Leer,by action of Debe,
Bill, Plainr or Information, or otherwife, and
Prefent the Offenders.
This Offence isnot inquirable in the Levt, bur
may be punifbed there,upon the ABion or Infor.

mation of any againf? the Offenders: for which

Jeethe Stature 33 Hu8.cix7. Fut wpona Pre.

fentment of a luryin the Leet of (uch an Offence,

the Penalty cannot be d, but the Ofend

may be amerced there »

Amercement eftreated, andfo

2 1 Alfe, if any have, and ufe any meafires
Bufhells, G2

bonds!

Of Falfe weigt
I ons, Yar,or Ell, orfille Bate oo
lances;or Pounds, theyareto be enquired of;
23 Alfo if any ufe donble Pounds, or mea-Dowblewights
fures,that is ro fay onelirtle or fmall weight ro
tofeliby, anda greater to buy with, in decei-
C . ving
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(18)
ving the People, the fame istobe enquired of.
foread 23 You(hallalfo enquire of the Affife of
Breadand Ale, thatthe fame be kepr, that is
tofay, that every one fell according unto the
rate and pricc of grain, and that the fame be
made wholefome for man, and nere 5
Tiplers, 24 Alfo if Tiplers fell by Cu >
or meafers unfealed, andnot fealed, it is en-
quirable.
Burchersand 25 Alfo if Burchers, Fi
i viealiers Ni@uallers fell any c
2 fom for mans body, it is enqui
other that fell vi@uall if they fell the fame ar 2
prices reafonable price, andnotto be exceffive,
ving regard tothe prices how viGualls be
1n places thereabours, and he thatis conviGed,
{hall pay double thac he hath received tothe
party damnified , and che fame to be’ enqui-

o
realonable

redof.
Hul‘f]cri‘" - 26 Alfo that Hoftlers do ot fell Hay, nor
linghe™  Oatsbut at reafonable prices, and that they do
not take for the Bufhell, but an half penny o-
ver the common price in the Market, and that
they take nothing for the Litter, and this is en-
quirable.
Tokesper miy. 27 An lnnekeeper may bake his-bread for
bakehisbread pyorfes in hisHonfe in any Through-fare Town
which is no City where no common Bakers
dwell, and ifhe Bake and nor make the fame
according to the prices of Grain, it is to be
punithed in Leer.
a8 Alfo

(19)

28 Alfoif any Inkecper or other perfonharbor ;;,,
any fufpeted perfons, perceiving tf
ofevilbebaviour, itis to beenquired of.

29 Alfoif Millers tske anexceflive Toll, it is
to beenquired of :and he oughe to rake for Tall
butthe twenty or thefourand twenty Grain ac-
cor ding unto the Cuftome, andaccording unto
the ftrengthof the Water.

30 Alfo if the Miller within the Lordfhip
Grainwhich be hath ground, it is

tobeenquired, if all the Asti- Acicer.

nake good work as ought, and if
any make deceit in the fame in deceiving of
the people, youot fent th

33 Alfoif any
or any other Offi
have well and truly done
tobe enqpired of.

33 Alfo the Conftable onght to fee the p
Peace and Watchiobeobferved as it oughr, v

34 1fany Treafiire be found, thac is to fay,
put inthe earth, 3 i
the fame, this is
by fpeciall Wo

ieir Officeorno, it is

Preferiprion.
h

¢ engairable,and g,

s, hogs, cattell, or

nto this Lord(hip,

and have been therea yeare and 2 day, and not
claimed, then the Lord may have the property
of the fame by Prefcription,but the fame oughe
Cc firlt

Ale-taltersBailifie, i esmm
bis Lord(hip, ofOjficers.

7%
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He'thar flicthe

)
firft tobe mpuundcd m a0 open PA und , Pro-
claimed inthree Markets nexc y
if none claim them, thenthey

andought to beput into fome feverall LJnl
and pot inany Covertor VWood where theowa-
ner cannot find them, for if they be
the property is not changed, though they be
therea yeare and a day.

16 Alfo you fhall enquire whether any
Thiefupon Hue and Cry, or otherwife, doth
Waive hisgoods, thatisto fay, «la:hlc' or
forfake his goods, or any parcell’ of
which he hath ftollen , by reafon whcm)l rln
Lord by the Grant is feifed : fuch goods are
called Waifes,and therefore prefent Lhe fame :
alfo if any Officer feife upon any Thicves
goods, though there be no purfuic made, in
thefe Cafes the Lordby Grant or Pxefcriprion
fhall have thefe goods, &re.

37 Ifany flie, thatistofay,if any be found
by indiétazent guilty of Murder before the Co.
roner, or if hebeindicted of Felony and ac-
qni(r:LL and found he flieth 5 then he (hal]
forfeirhis goods to the Lord, who may have
them by Cl\;vv( T ot by Prefcription,and

Hetfe or Mare be put upop a
dbefcabbed, orhaviog anin-
all forfeit to the Lord of

and this is inquirable,

e awarded againtt onesin-
dited

(21)
di€ted of Felony, by th: keeping of his goods
they are forfeit, though afer he be 2 \.mrdof
{c]nny and rhdc[ord by Charrer thall have
his goods , and pot by Prefeription
Charter, a’rd this is enquir t: o

40 If any be outlawed in )cb‘ Trafpafle or o, edi™

other Perfonall Action, his goods be forfei

ot rfeited,
and the Lord fhall have them by Chamr,
and not by Prefeription , and this is inqui-

304 thall enquire if the common Common ine:

[l:mc be Hére payed according to the Cu-

and whether [ ¢

the Tg
Pound and the fame is enqmr le
{6 you thall enquire whether any

owing w.
50ld, orSilver, in or upon any
r Garments, otherwife then the Sra.
e in the 14 yeare H.8.a0d 1, and 2.0f
ow, you fhall Prefent ¢he

44 allo
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(23)

44 Alfo you fhall enquire whether any Baker,
Brewer,Butcher, Cook,Tipler, &c.do take ex-
ceffive gain orno : alfo whether they confpire,
covenant,promife,or take a0 oath notto fel vi-
Guallbut ac a certain price,& prefent the fame.

45 Alfo you fhall enquire if any Artificers
Workmen; or Labourers, have confpired, pro-
mifed, or madeany Oathes, that theywill not
make or do their Worksbut at certain prices,
ornotto finifh that which another hath begun,
or would do butcertain Work in 2day; prefent
them, forthey (hall forfeit ce Penalties.

34, H.8, capaz.

Tainers,Cu- 46 Alfo youfhall enquire if any Tanner have

He e er. Offered to ‘be fold, any Hyde of Bull, Oxc,
Steere, or Cow, gafhed or cur, he (hall for-
feit for every one twelve pence.

Curriers. 47 Alfono Currier ought to curry anyLeather
in a Shoomakers houfe : and none ought to
curry any Leather evill tanned.

48 Alfo you fhall enquire iftherebee any

Se :““;‘Q Crow Nets,if there be not,the Lord fhall have

CrovNeE"  themoity of ten Shillings, which (hall be for-
feiredby the Parifh or Town for not having ‘the
fame. Alfoif they deftroy not the Crow Nefts

reed,they (hal beamerced.
| enquite if any perfon by
en and killed any young

Biood, Spawne or Frie of Salmons, Ecles,

Pikes, or any other fith, inany Stream,River ,

Brook, Floodgate, or inthetailof any Mill,

and

(23)

and prefent the Offenders. And further, ‘when
any Perfon hath taken in any of the places a-
forefaid, any Salmons or Trowts out of fez-
fon, orPikes , or Pikeels, not being in length
ten inches, or any Barbel not being in length
twelve inches, or any Salmons not fixteene
inches, or Trowts nor cight inches long: If
any have done fo, they fhall forfeit certaine pe-
nalties.

so Alfo you fhall enquire if any break by Brésking the

lay or pigh, cf o5 dam of any Pond, pead °f

Poole, or Moat, within whichthe Lord hath
Fifh,to the intent to featter, fteale,and deftroy
the Fifb,he thall pay to the L ord treble damma-
ges,and (hall be imprifoned three Moneths,and
after finde fureties forfeven years of his good
abearing,

st Alfo you fhall enquire if any doe hunt Hunting of
Deere out of the Lords ground, or killanyof =
his Deere, and prefent them.,

52 Alfo you hail enquire if any Perfon doe V. /a1
keep ormaintaine any common Houfe, Alley, 57
or place of Bowling, O
Dicing, Tables, cr C
I

Houlcs and : r, you thall en-
quire if you ¢cs and other Offic
doe make true fc in fuch places wt
fofpectcd to be frequented with any unlaw

D Games,

Nagoya University Library,
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(24)
Garies, yea or no,if they do not.they fhall fors
feir certaine penalties, you fhall therefore pre-
fent fuch Offendors, 33.H.8.c4p.9.
53 No ftoncd Horfe being of ke age of two
years, except he be fourteen i
{hall be putto Pafture in any Cor

ly driven at 2
man, Conftable, &c. orwi ¥
ter,upon paine of xl.s. and ifupon the fame dri-
viog there bee found any Mare, Fole or Gel-
ding, uot likely to beabletobear Foles, orto
dee poficable {ervice, the fame fhall be flaine
andburied 3:.H.8.cas.12.
4 Alloyou fhalienquireif the Inhabitants
r Robberies and Felonies committed, doe
make frefh Suit from Town to Town, or from
Couvntyto County,or fiom Hundredto Hua-
dred according to the Statute of wincheft.13.
E 1.0ap. 2. Forifam robbed he day
time , and the Thiefe efcape, and isnot taken
within fourty dayesafter the Robbery, for lack
of Hueand Crie,the Borough orHundred (hall
ty all his Goods and Dam-
crfo illed ina Town
y timey and the Murcherer or Man-
efeape. not fakew or asrefted by thote of
then the Townthip hallbe amerced.

55 £ifo you fhall enquire if yourConfta-

bles

(25) :
bles and Church-Wardens have =ppoinncda-‘;;“;hf‘}“”

ny Surveyor for the meddingof High-Wayes, yayer.
leadirg to Marker-Townes, orno ; and if any
chofen refufe the Office, hee fhall pay xxs.
alfo you fhall enquire whether the fame Ser-
veyors have taken upon them the faid Office
and put the fame in Execution :and whether
the Pari(hioners have done their Daties, and
prefent all thofe thac have offended contrary
to the fame Statute, for the Offendors (hall for-
feit certaine penalties.

56 AMo you thall enquire if the Dirches be 5o
fcoured, and Bufbes cut, accordiogto the Sta-

tute made in the firft year of Queen Elizabath; Hedges:

for not doingofthe fime, they (hall forfeieten
fhillings.

57 The moity ofall the Forfeitures for thefe ., ;
Statutes , the Church-Wardens (hill have to
beftow uponthe High-wayes.

58 Alfo youhalenquirie ifany perfons have
watered any hempor flax in any River , raoning [
water, fiream | ar Brook, or other common
Pond where Refts'doe ufe to drink; they (hall
forfeit for every time fo ¢ s.the o
part to the Party grieved any other which
will fue for the fame: and the Statute 33. H.8.
cap.17, doth giv to {ue for the f2me
inLeer,by action of I int,or Infor-
matian, or o i

g of
sand
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thorized to take the ﬁSnc,bc fhall be Imprifon:
ed for ten dayes,, except he payxls. and if any
Perfonsappointed to rake Mufters, receiveany
moneyto releafe any appoigred to ferve , hee
fhall forfeit ten times {o much as thathere

ceived,4.8.5.P. M.ca.3s
60 If any Perfons to the number of twelve
make an unlawfull Affembly, for to break any
Banks, Inclofures , Parks, Fith-Ponds, Barnes,
Houfes, and fuch like ;and Proclamation bee
made by the Sheriffs or Juftice of Peacs thac
depart, and nowwithftanding they remain
together an houre after Proclamation made,
every fachattempe is Felony :alfo every Copy-
bolder beioga Yeoman, Husbandman, or La-
bourer,of theage of eighteen yeares, andunder
threefcore, not fick,norhaving a reafonable ex-
cufe, and being required by the luftice, She.
riffe,8c. toapprehend thofe Perfons aforefaid,
and refufe, (hall forfeit his Eftate during his
life, and bis Lord may enter : alfo the Farmer
being a Yeoman, &c. refufing, is in the fame
cafetothe Land-lord : alfo it is Felony if any
Perfon without compulfion , bring, fend, or
deliver any Money, Harnefle, Artillery , Wea-
pous, or Vi&uals, to any Perfons aflembled in
er. Alfo the Tuftice of Peace or other
may raife "a Power to fupprefle them;
nd if any Officer kill any fuch R ebellious Per-
fors, or maime.them.they fhall be free: and if
any Perfon knsw of any fuch pretended Rebel-
lion,

(37)

lion;and doe rot openly declare the fame with-
in twenty houres next after fuch knowledge, he
{halibe Imprifoned for three Monthswithout
Baile or Maio-prife.if he be not difcharged by
aluftice of Peace:alfo he that letteth or hin-
dereth that Proclamation thatf the famebe not
made, committeth Felony.

61 None may trace, deftroy, or killa Leve-

ret in the Snow with a Dog, or otherwife , and i

hethat doth icfhall forfeir fix (hillings eighe
pence,13.H.8.cap.11.

" 62 Alfoyou fhall enquire if thofe Perfons
which doe {ell Wines be thereunto Licenced,
according unto the Stature made in theeight
year of £4, 6. &c. upon a grievous Paine and
Forfeiture, and for every day occupying or fel-
ling of Wine without Licences. Alfo you fhall
enquire how many there are Licenced, and Pre-
fent them. Ofthis and all other matters and
defaults you (hall diligently enquire and make
atrue Prefentment.

Theu, after
{oall command the
tiom, and after P
times,the Steward [ball fay:

Fany can enform the Steward,or thisEnqueft
ofany petty treafon, felony. pettyLarceny, Par-
prefture, breaking of Pounds, or of Refcous,or
of any other thing don;;gainﬁ the Peacc,or of

3 i f

Licences for
Winc.
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and Han,
guns.

(28)

any petfon of evill behaviour wirhin the Leet,
or of any Artificer that doth make deceir,or of
any other mifdeamenour ofanyOfficer or ether
Perfon here, or of any Waife or Stray, Trea-
fure found, orofany other thing here tobe en-

quired of 5 come in,and you fhall be heard,
Thenif any comein, be [hallbe fivorn to 2ive

evidenceto the turie. And afrer that the

Steward [ball [zy to the Engueft:

G()eyou together , and enquire of the mat-
ters of your Charge, and when you bee a-

greed I (hall be ready to take your Verdi&.
An addstion of divers other matters enqui-

vable in Leets , not mentioned in the
former Edition.

1§ Tis lawfull toall Stewards and Bayliffts in
lrheir feverall Leets and Law-dayes, to en-
quire, heare,, and determine every offence
committed contrary to the tenure of the Sta-
tute made 33.H.8. concerning Crofbowes and
Hand-gunnes, fo that alwayes no lefle Fine
than x. I. be affefled upon every fuch Prefent-
mentand convidtion; the one moity of every
fuch Finetobe levied to the ufe of the Com-
mon-wealth;and the halfe of theother moity
to the Owner of the Leet or Law-day by di-
ftrefle, or a&ion of Debr, and the otherhalfe of
the {2id moity to be o the Patty that will pur-
fue for the fame inany of the €ourts of Juftice
by a&ion, information,&c. whercin no Wager
of Law, Effoyn, Prote&ion, &c. 2 And

(29)

2 And if any Turie Sworn and charged to
enquire of any offences committed contrary
to the faid Statute, do wilfully conceale any
of thefaid offences : then the Stewards or Fai-
liff:s beforewhomany concealment fhall bee
had, have Authority to charge and fivear ano-
ther Lury of Twelve or more,co enquire of fuch
concealment ¢ and if fuch concealment bee

prefented by the faid lurie, theneve-

firft all forfeit for every fuch

concealment of every offence;twenty fhillings,

themoitic to bee levied to the Owner of the

or Law-day by diftreflz, ora&ion of debt,

h ¢ other Informer, to berecovered

by Adion,Information, &c. wherein no Wa-
ger of Law, Effoyn, Protection, &.

3 But if the Prefentment or Suit for any of
the fzid forfeituresbe not commenced w
one halfe yearenext afeer the offence commiz-
ted,thenthe Offendor fhall beshercoficiearel
difcharged,33. H.8u16.

4 Lords'in Leets, and their Stewards
inthePrecin& of their Leets, have /
to. enquire and take Pr ‘meo: by o
Turors,, of all and cvery offence and offences
committed contrary to the Sratute 31. Eliz.
touching theere& ng and maintainingof Cor-

tagesand Inmates, and upon Prefentment made o

to Levieby diftreffe to thewufe of the Lord of
the Leet all fuch fummes of money as fhallbe
forfeited by the:Statute of 31.Ekiz. cap.g.

. 5 Stewards
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(30)

s Stewards of Leets, Liberties, and Law-
dayes, within their feverall jurifdiGions fhall
and may heare , enquire, anddetermine of all
and every offence and offences whica fhall be
commicted within the Precin& of. their Li-
berties, Turifdicions, or Franchifes again(t the
Tenour of the A& made, An. Eliz.6.for the
prefervation of Feafants and Pariridges, a3,
Eliz.10,

6 Stewards in their Leets and Law-dayes,
have Authority to heare and determine every
defaults and offence of Hoftlers or Inholders
making horfe bread not fufficient, lawfull, and
of due affife, according to the price of Cora,
committed within the limits of their Turifdi-
&ion, contrary to the Statute in that cafe pro-
vided, 32. Hen.8.41.

7 The Lord of every Leet hath Authority to
enquire of all the offences committed contra-
1y to the purport and form of the Statute provi-
ded (1 for the prefetvarion of fpawnand
frie of Fifhwithin the Precin&of the faid Leet,
fuch enquiry tobe had in maner & fortas com-
mon amerciaments or other things enquirable
in Leets have been lawfully ufed to be made,
andupon every {uch Prefentment bad in any
Leet Court by the Oath of twelve men, of any
offence made contrary to the faid Statnte , ail
forfeitures appointed for.fuchoffence, (hallbe
unto the Lord of the faid Leet;and fhall be Le-
vied as- Amerciaments for fraics committed

within

(30
within the Preciné& of fuch Leet, have beene
ufed cobe Levied. And if that Steward of a Leet
orfome other for him do ot charge the Tury
fwprn-in every Leet to enquire of all offences
done within the Preciné of the fame Leet con-
ing the killing of Spwan or Frie of Fifl,
Kepper,Shedder, or Salmons or Trowts,Picke-
Trowt,or Barbel,being not of law=
and concerning the math of Nets,
gines , he fhall forfeir for every
offence,xl.s. to the Lord of the Leet,and him

thatwill fue for the fame.

8 Alfo if any lury fworn in a Leet, having
charge to enquire of che Premiffes, doc willing-
ly conceale.and make default in Prefentment
of the offence and Offenders, then the Steward
or Bayliffe, or theiz deputy, may impanell ano-
ther Jurie within the fame Leet to enquire of
fuch concealment, which being found, every
of the Iurors fo concealing (hallforfeit xx.s.
to the Lordofthe Leet for evey offence.

9 Saving alwayes to all and every Perfon
and perfons,bodies polirick and corporate, and
every of them, all fuch righ, title , intereft,
claime, priviledge, and confervation, and en-
quiry, and punithment, of and for anythe offen-
cesaforefiid, asthey or any of them lawfully
have and enjoy , or of right oughr to have and

j y manner of mesnes, any thing &c.

g, 1 ELiz:17354E liz. 7.,
Finis do le chargede Court Leet,

THE
~
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OR
Of Keeping
Court Baron.

The Stile of the Court.

Oneth Pria Baronis M.L .ibidem tent, die Mar-.
i tis, uidelices decima quarto die Iuwic

Anno Dom. g5,

After the ftile of the Court entred, you fhalk
canfe the Bayliffe to crie once O yes, and then
call the lurors.

ke

Afier the Turie is called , the Bayliffe (halt
;ry another O yes , and then the Steward thall
ay,

If any will bec cfloyned or enterany plaint,
come in, and you (hall be heard.

The Effoynes be fet before the homage, in
M. Ksichins Baok,and beteer than here ; for firft
fhould the Sutours be called, and their appea-
raneeglefaults, or Effloynes the recorded; before

4

(33)
it can bee known who ?iid appear tomakethe
homage.

Andafter the Effoynes bee entred, and your
plaints and Pleas thercto made, then impanell
the lurie and fiveare them.

After the Enqueft is impanelled and {wora,
make another O yes, and fay, You good men
which be of the Iury , come near, and you and
all other keep filence during your charge.

An Exhortation to the Iurse.

MY Mafters, you that be fiworn , before I
give you charge in this Court Baron ,
1 think it good to declare unto youbywhac
Authority youare commanded tobe here, and
for what caufe. Chiefly, youareappointed to
be here for that you bee the Lords Tenants,
and are bound by reafon thereof to appear at
the Losds Coust Baron when it thalibe kepe ,
according 1o, the Law, thac istofay, atevery
three weeks end, being warned, and being by
the fame Authority there, to end and determine
injaries , trefpafles , debts, and other actions,
where the debt or damage is under forty fhils
lings : and alfo that nothing be' done within the
anrerburtfull to the inheritance 6f the Lord
of the Mannor, which ought to be enquired and
prefented for the Lord :and thar yoube the
more diligentand carefull in enquiring and pre-
fenting the fame, I have miniftred an Oath

E2 unto
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unto you , which is the calling or taking ro
witnefle of 'God his Name, to confirme the
trath of that you fhall fay, and prefent, m;
ing neither fraud oo deceit, but onely
truth, not partiall, but feeking the glory o
God, and the profit of your Neighbouts , and
the Common-Weale of Godhis people.

The Charge.

2 Irft, youfhall enquire of the Sutour
owe any Suit to this Court, whether
bebere or no, and prefent their names thac
make default, for they which be abfent oughe

to be prefent here as well as you, except they

have fome lawfull impediment to the con

traty , forthey hold their Lands, aswellto doe

their Suit, as to pay theirrens, {0 thatif they

doe not their Suit, they fhall be amerced, or

TheTenaws the Lord mayhave good remedy for the fame;
arcboundte  Otherwife you fhall under ftand,that every com-
zppotcc e mon Sutor isbound by the Laws to appeare at
vedsendae  the Lords Court Baron at every three weeks
g L‘g;i{n end  nowwithftanding , the Lord for your eafe
e he eftemeth more than his own pro-
fic) fuffereththe = 10 be kept but feldome,
as appeareth, f ich caufe every of the Te-
nants ought the more willingly to comennto
his Courtat {u esas he dothappoint for
the fame : for if they wilfslly abfent them-
felves,then they render evill for good,and be-
fides

(35)

fides that , they incurre the danger of perjury;
fbrwhenthey did their fealty, they were fworn
to be true Tenantsunto their Lord.andto pay
and doe all manner of Suits, Cuftoms, and fer~
vices due for their Tenements , at their day
affigned : and therefore let every man remem-
ber his oath and duty , and doe his Suits and
Services,according to the fame, or elfe he fhalt
fall into the danzer aforefaid.

2 Nextyou. {hall enquire whether there be ¢
any Tenant dead ficher laft Court day, =
or before, whofe deathas yet is not prefeated,
and you (hal prefent the fame : alfo what Lands .
and Tenements he held of this Lordfhipat the jjccn, »
time of his death, and by what Services , that by whacfer
is tofay, whether it were by Socage Tenure, or "
Copy-hold,and what advantage the Lord fhall
have by hisdeath,and prefent it.

3-Socage Teoure is, as if the Tenant hol- w
deth of the Lord by fealty and certaine Rent «
for all manner of Sérvices, of by homage and
fealty for allmanner of Setvices, or by fealty
onely for all manner of Services : or to pay
2 fumme of money for Efcuage, or to pay acer-
taine famme of money for Caftle Guard: all
fuch Tenures are Tenures in Socage+ and ail
other Tenures which we Tenures by
Kaights Service, are Tenures in Socage :and
where fuch Tenants dic {cifed ofany Lands fo
holden,, the Lord of whom the Land is fo hol-
den, afterthe death of his Tenant, can have

E3 0o
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(36)
10 more profic bu onely his fealty and relief,
that isto fay, as much Money and Service as
one yeares Rent doth amount unto : asif the
y Tenant held by Fealty, and ten Shillings Rent,

yeaces the Lord (hall have ten Shillings fora relief,

A Coppy.

over and befides the ten fhillings which he
(hall pay for his Rent; andinfuch cafe after
death of the Tenant, fuchrelief is due to the
Lord maintenant,or immediately upon his An-
ceftors death, fo that the Heire be of the full
age of xiiii yeares,and he ought not 1o tarry for
bis relicf until the day of payment ofthe Rent,
but he ought to have his Relief maintenant,
and for that he may diftrain immediately after
the death ofhis Tenant.

4 Alloifa Coppyholder die fole feifed of

boldecdyeth. any J,ands or Tenements fo holden, his Heire

being of the age of fourteen yeares, then he
fhalipay a fine unte the Lord, and do fealty,
and be admitted Tenant : but if the Heire be
within the age of 14 yeares, then fome Gardi.
an {hall be admitted tooccupy his Coppyhold,
and to pay and to do his Scwvice due for the
fame, that is to fay, if Lands defcend from the
Father, then the Mother or fome of hernext
Kio fhal havethe occapation of the fame Lands,
untill the Heirebe of the age of fourteen years,
and they fhall pay alictle fine for the Gardian-
{bip, and the Heise athis Entrie thall pay the
whole fine; you (hall enquitethereof, and Pre-
fent the fime.

5 Alfo

(37)

5 ‘Alfo you fhall enquire whether any Te-
nant which heldby Socage Tenure, did make
any Feoffement in Fee tohisufe, and died fei-
fed of the ufe, his Heire being within 2ge,and
no Willby bim declared of the ufe, and pre-
fent ic: for the Lord (hall have his relief, as
well as if he had died feifed of the fame Lands.

6 Alfo you (hallenquite whetherany Eree-
bolder hathaliened or fold away his Frechold
Lands or Tenements, orany parcell of them,

andprefent it: for he which bath bought the bk

Land before he enter, ought to come to give
foticeunto the Lord, that be hath bought the
fame, and fothe Lord fhall know his Tenant ;
ard in cafe where but part is fold, the Service
which the former paid unto the Lord, fhall bee
apportioned, accordingunto the value ofthe
Lands foldand retained,

7 Alfo you (hall enquire whether any which
beld by Herriot Service, or Herriot Cuftome, H
died feifed of any Lands or Terements (o hol- &

veryof their feverall pares divers Herrio
their feverall deaths: alfo if one man have two
feverall parcells of Land holden by Herrior
Service, and by two 1l Titles; and died
feifed of the fame, ¢ vd (hall have after
his death two Hetriots.

8 Alio you fhall enquire if any Coppyhold
ex diefeifed of any Lands fo holden, and pre-
fene i+ alfowhether any Coppyholder haths .y

made

at

ce
ercion C

den,and prefent it ; for the Lord thallhave of e- foe
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Whetherany
Coppyholder

made any Lesfe of hi
wife aliened or fold the fao Jfor
it is a forfeiture of his Copgyhold: for if 2
Coppyholdér will alien or fe his Cop-
pybold, he ought to-come il i
furrender the fame into the hands of tk
to the ufe of hita which (hall have the E
elfe outof the Court, he ought to fur

y- unto the Bailiffe, or to fome of the
the Lordfhip to theufe of him which fhall have

the Eftate, and they to whom the {urrender is

made, ought to prefent the fame at the next

Court, and then pay his Fine for the fame,and
takeicto hisufe inthe Court, and do fis en-
deavour tobe admitred, and if hebenotat the
fame Court, then the Lord fhall have the
meane profitsof the fame Lawds, all the Reng
Services and reparations being deduéted, un-
tillhebe fatisfied for his Fine, according to
his duty.

9 Alfc you fhallenquire ifany Coppyhold-
er hath made any furrenderof his Coppyhold,

r, OFany part thereof fithence the laft Court day,

or befere,and prefent it+ and into whofe hands
itwas made, and in whofe prefeace,or to whofe:
ufe : foratevery Surrender the Lord ought to
Iavea Fine, andthe Party into whofe hands the
Surrender ismade, ought to come to the next
Court,and prefent the fame,and to yeeld up and
teftifie the Surrender into theZordshands,to the
unfeofthe Alicnee; aceosding unto thetruft re~

. pofed

, (3

pofed in him, or otherwife he forfeiteth his
Coppyhold,except he have a seafonable excufer
forthat he doth as much as he may te defeat
the Lord of hisFine , and alfo to defeat the
other party to whofe ufe the Surrender was
made. Note, The party that received the Sur.
render hath norighe by it.

9 Alfo you fhall enquire if any Tenant of
the Lordflip have given any Lands into mort-
main, and prefencit..

o Mopmain is if aman give or fell any,,
Zandstoany Houfe of religion,or to any other
which be corporate by Graat: alfo ifone make
a Feoffement upon truft to the ufe of an Houfe
of Religion, or to the ufe of 2 Guild or fra-
ternity Gorporate, that is Mortmain.

11 Alfo if one give Lands to, or exchange
ZTandswithan Abbot, orbody Corporate, this
isMontmaine.

12 Alfo you fhall enquire whetherany Te- g,

naritfor Term life, or yeares, or any Coppy-
bolderof thisLord[bip, hath made any Watte,
or fuffered any Wafte to be done vpon theix
Lands or Tenements, yea or no.

13 Wafte is when any Tenant for Terme w;
of life, yeares, or any Coppyholder pulleth sd
down 2ny houfe, or cutteth downe any Timbet
Trees, or fuffereth the houfe willingly to fall,
being ontheir Coppy Tencments, or if any of
the Tenants plow up any Meadow ground, or if
they{uffer any-Wall or Pale which were co-

E vered,
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(40) (+1)

vered, tobe uncovered, by reafon whereof'the have the Land 1 o i =

fame Wall orPale dothfallindecay, or if any thallunderftand (:llxd:r[:‘zﬁg ‘«r‘:abuy Hff ff;:f[ G
of them digge Coales , Chalk , or Sand o ec fimple as Heire unto any man. m*Icf{'-) };ﬂ
make a0y Minesin their Grounds, then they be Heire of the whole b[oo;l-' fo‘r .i’fa x;'m‘Tw g
make wafte. Andifthey fell a Tree to '&_c va- iffue two fonnes by divers women , and dl::}?
fue of three Shillings four pence, this is ad- feifed ofthe fame Land, and the E‘ld:fk enter.
mitredwafte: Butif amznci n Timberto ! eth and dieth without iffue, the youn, et ﬂnli
repairthe old houfeswhich & 1 pa not havethe Landas Hmé unto. E:itgbm\her
of thefame ground, andeherewith doth! becaufe he is ofthe halfblood, butfome C;rh(:
them, then itisnorwaties b g Heire of the Fathers fide (hall inheric che fame
Timber, build 2 new h 2 Land g and if he have no Heite on. the F;—
down of fuch Timber is hevent thers ﬁde, then the next Heire onthe Mothers

down any Timber to fell, (o;cpaxr!u{-“h houf fide (hall net have the Lazd, butthe Lord of

which are fallenin decay, fuch is 3 whom. the Le#d is holden fhall ¥
wafle be done with 2 Tempeft, no Tenan by Efcheat: and fowhen Land gi"(:c;!;:liﬂg:
fhall be punifhed for fuch wafte: but if walte the Mothers fidethe Heire on the Mothers fide
bedone by any danger, the Tenan: fhall be fhall inherit; and not the Heires of the Fath
punifhed for fuch wafte : Alloitis no wafte And yous(ball undesftand thar 2 B (}ﬂ; 7
to fell infeafonable time fuch Trees as have can never be Heireunto any man, nor ?b“ a0
been felled within xx; seares befores ot 1f the Heise_unto bimfelf but his Childrer « theres
Tenant cut downe Trees to burn upoi fore if any Baftard die withou i S
their Tenements, where they have Wood fuf- ther Tenant have died feife
ficient , this is wafte. Alfo a Coppyboldes youfhall prefent it,
maynot cut down Wood to fell,but he may to s
bum, upon his Tenement, or o make reparati=
onsasaforefaid. e
1 ¥ wire whether any Te- S ineiulf
- nantir fionor Reverfion died feifed of a-
1 &l nyLands or Tenerents holden of this Lord-
fhip having no Heireat ‘the tine of hisdeath, ou fhall enquite whether any Te
yea of 10, and prefent ir;for then the Lotd fhall nantefhis Lordfbip hath ccommitted By e
have b e DY

outatly Heirejthe
t as well as if his

2 ty
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Peuy Treafon, 1Y Treafon , Felonies, or Marders for the

Felonic, ot which hewas hanged, or for the which he had

i ny Judgement to be h:mcd though after -

dALdbyrIcAﬂotGoA or prayedhis Clergy

e and wasallowed it, and deliveredro ¢!

anzedsor . nary before et e Stature made inthe 18 . year of

Betanged. Q_ ElifabethsRaigne ; or elfe fince that Statute
was burned in the hand, and delivered out of
Prifoa according to the Sratute; for by that
Judgement he was attaio and the: LorJ en-
treth to the Efchear of his Lands ; and there-
foreifany fuchbe, prefent it. And whether
any Tenant hath committedany petty Treafon,
Felony, or murder, forthe which he hathabju-
red the Land, or for the whichhe was outlaw-
ed, orfor the whichhe was beheaded, or for
the which he wasovercome by wagerof bartell
upon an Appeale, or in the combate put to
deathy and pr: : for inall thefe cafesthe

{hall enqnire if there be ang
sor \echcs withdrawn fr

ts, Cu(tomc;
whom they are wi
3 Imdlxe‘l‘ outofwhich

18 Alfoyou fhallenquire whetherthe Cop-
pyholders or the Farmersof this Lordfhip do
uphold andrepairthei Tenements, yeaor no,
and prefene the fame : you hall’ mmuﬂam s
that every Tepant is bound to three things<
Firft, that he be true Zesant to his Lord: fe

ond]y that he fufficiently repair his Temements :
andthirdly, that be p2y and do all Suits, Cu-
ftomes and Services at his Dayes affigned :
for he took uponhim fo to dowhen he did his
Fealeys & if he donot pay his Suits,Cuftomes,
and Services, the Zord {hall have good reme-
dy, and recover the famewith his dammages :
and if hebe a Coppyholder, and do the
trary, he doth forfeit his Coppyhold.

19 Alfo you (hall enquire if any Tenant of
this Zordfbsp, which is bound by reafon ofhis
Tenure to do fuitunto the Lords Mill, do the bi
fame yea or no, and prefe and whetherany
haveufed to withdraw their Sait from the Zords
Mill, in’ notgrinding their Corn there, yea or
no, and prefeatit.

20 Alfo you fhallenquire whether any VWai

con-

f, Waifand
orStrayis or waswithin this Zord[bip,apd whe- 54/«

ther the Lordbe anfwered of che ame yea or

i cent by whom they“are convey-

you fhall enquireit any Herriot

bBe.conveyedaway, yea or no and prefent irand
m,

edaway

\Waifis,ifa Thief upon Hue and Cry whaca Waisi

"ndymh,v after him, or othetwife to eafe
*3 himfelf
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4)
without Huy and Cry
(‘oKh \\'.\ll'c his Goods that isto fay, doth
leave and forfike his Goods which he hath
ftolo, or any parcell of them, byrealon whereof
the Com'non -wealth, or aryorhcr Lordor OF:
. ficer in hls right or tn his own right do feife
ds : in thofe cafes the Goods (0 feifed
\’mGcs and the hmc Law is,

£ any
peding
that he uath f‘toh (hcm thongh them beeno
purfoitmade: n thefe Cafes, the
reafon of 2 Graat, or by the Prefer
have the Goods fo waifed, if the Owner of
do notmake fre(h'Suit afterthe Thiefe to
attaint him for ftealing of the fame Gosds;
which frefh Suit if he make, he thall have his
Goods againe, though they be waifed, but then
bemuft fue an \mu[ orelfe procure the Par-
ty to be Indidted and Convi&ed by Evidence
at his Purluit, according to the'Statute made
21 H.8.cap.11.
22 Au Eftray is, when ao Horfe, Mare,,
Oxey Sheep, or other Bealts, are in the

,.and no man koeweth the Owaer of

ty thereof fhall beto tﬁv L(u, whlch har* the
fame

(43
fame by Grant or Prefc p fo that'cho
Lord make Proclamati cof according
to the Law, in the pext M arkets, and in the
Church.

23 Alfo you (hall enqu

Petfon have made Refeous againtt the Lord, or

any other Officeryand pre!
24 Refcous is whe
lhrl mdknldcw of him, o

ﬂullprcfcnr it, if Refcou !
25 Alfo you (hall e

fonhath brokenche Hsords Pounds, th
have taken away_a Diftrelle’ put in,
and prefent it. You f(hall up n.an'j, thatif
the Lord doe dxﬂrat.( any T
or Setvice behind , he may imp
diftreflc in 2 commo Pound if Lewill,or in
his own ground, 0 Neighbours if hee
will by the licence of bis Neigbbour, andall
thofe placesinwhich the Lord doth Ampound
any Cattell, are called the Lords Pound: but
almayes whea agother doth impound any

Diftrefle

ST
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(46)
Diftrefle in his own Pound, or in his Neigh-
bours, it behoveth him to give notice to the
other Party, for that if the Diftrefle be quick
hee may give it meat, and then if the Beaft
die for want of food , hee that was diftrained
fhall be at the loffe , and then he that diftrained
before may diftraine againe for the fame Rent
orduty.
26 Alfo you (hal enqnire if any Tenant of
u this Lordfhip hath let any Farme or Honfe fall
¢ into decayy which ar any time fithence- the
{. firlt year of the Raignof K.H.7 hbeen et
with twenty Acres of Land being in tillage,
yea or no,and prefent it : forifthey fuffer their
Houfes to fallinto decay , the Lord may take
and diftraine for halfe of the iffes and profits
of the fame, and keep them to his own vfe ,
uutill fuch time as the Houfes fhall bee fuf-
ficiently builded and repaired, that is to fay,
maintained againie for Husbandry, - This'was
bythe Statate 4. H.7. which is now repealed
by 39.EL
v 27 Alfo you (hal enquire ifany Inhabitant of
*“Comimop have overcharged the Commen or
" High-wayes,or your common Fields.by putting
in more C. hey ought to keep; and
ve put their Catrell in
any their Commons aforefaid, before thedaies
agreedupon, and prefefitiv; forthe Lordofany
Commoner (as it feemeth) may diftraine the
furplufage dammage feafant, or clfc youstiay
make

;‘/;

5 (47)
dlake among yout felves Orders and Lawes for
your own profit, that none (hall doe upou pain
of certaine penalties , 8¢c. and by fuch lawes

the; Iohabitants and Commoners (hall bee
bound &e.

a8 Alfo you fhall enquire if any perfon v
bave made any Pits in the Figh-wayes, and
whether any Perfon do commonly ufe to break
Hedges, and to fuffer Hogs to0 goe unyoaked, ingot
or unringed, to'the annoyance of their Neigh- Hogs nyoak
peaw d or unicg

29 Alfo you fhall enquirc whether any pet- St
fon hath fisained or flopped anyWayes,Water, re:

itches, Paches, or turned any of them intoa
wrong courfe, and prefent it.

30 Alfo ifany have encroached any Land of
the Lord, that is to fay, Land » Meadow, Pa-
fture, 'Wood, Heath,Moore,or any other vacant
Land without licence of the Lordby fettingof
his Hedge, Pale, or otherwifeand prefent the
fame,

Note that all the vacant and wafle Land
within the Maonor, is to the Lord of the
Mannor.

31 Alfo you fhall enquire where apy Perfon . .
bave ared, plowed up), or removed away any hove semd ¥
Meere-markes , balks , or limits between one a0y Marks. L
Peece of Land and another, and prefent it.

.32 Alfo you fhall enquite if any have ftalked Yhether mny
with 2 buth or beaftto kill Deere which is 1n " lked
sheL ords Chafe and Parke.and prefent it.

G

33 Alfo

ping
Wa.

Wiedberany
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48)
33 Alfo you fhall enquire if any perfon hath
% on keepeth away any Evidences, Charters, or
ay  Court Rolls, Cuftomary Terrars, or any other
dence’s Eyjdence h concern the Lord(hip; or any
1 yeaor no, 'and prefenci
Perfonhave

resifiany peifon have
~with Net
Frec-Told of

f any perfon have
Lords Swans out

fts,and | 2
allenquire if any lands of the

value by’ the: yeare: the-fare is;

enquire whether the Lord
o his Lordfhip ,“and
ds he hath, whate

n the famic to

(49
another before the Lord >cmcr , then the Lord
after fhallnotenter: otherwife ic is if the Lord
enter before the alienation of the Vilizine : the
fame law is of Goods, but the Lord may not
feife the Goodsthatthe Villaine hathas Exe-
cutour.

39 Alfo you (hall enquire ifany Trefpaffe r
bedone in any of the Lordslibertics , viz,in ¢
his Corn, Grafle, Medowes, Paftare, Woods, -
Hedges, Waters, or Ponds : or if any take Ho-
ney, Swatms of Bees,or any Hawks, or ayric of
Hawks, or fuch like trefpaflc, and prefent
them.

40 Alfo you fhall enquireif any Land be in- po:.
clofed, and the fame kepe in feveralty, which in f
ought to lie open, without licence of the Lord 5
and other Free-holders, you (hall prefentthe
fame, for that no Tenantof the Lordfhip fhall
Iofe the Common in the fame.

41 Allo if any Copy-holdes-det his Copy- AC
hold Land forlongereime then a year and a day, {7727 70" <
without licence, except it y coftome that
e may let for longer time , and ifhedoe,it isa %
forfeiture, and prefentshe fa

42 Allo you {hall enqaire w 1 any Te
nant of this Lordfhip: hath becn out-lawed i b
any a&ion of Trefpafle , or other a&ion, and

d whether the Lord be anfwered
nd Chateels, yea or po,and pre-

the fame,
% Ao yowflillienquire whether any Te-
G2 nant
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nant fot years, or life, have granted any grea-
ter or larger ;Eftate than they had in theis
yea,0rno,and prefent i,
e of their Eftates.

44 Alfo you (hall enquire if the Bayliffe,
Headborough , Conftible, and Hayward , and
¢rs , have well and truly execu-
¢s, yea orno, and prefent it

Neote, Headlorough nor Conftalle benot to prefent
) 3 % P
in @ Court-Baron,

45 To conclude, you (hallenquire whether
« all the defanlts and plants that were prefented
at the lak Court be fufficiently amended,
yeaorno,and whetherall the Ordersand Laws
heretofore made bee obferved and kept, yeaor
noand prefentit. And further, you (hall en-
quire for alj things which ia your confciences
you think onght tobe fearched and enquired
of, and by the Oaths thatyou have rakenyou
{hall truly and diligently enquire ofall the pre-
miffes, and plainly, without concealing of any
fault, bring in a true yerdi& in writing , fub-
feribed with your owne Hands, Sealed with
your Seales; by fuch anhouse, or as foone as
you can.

is weedleffe but in vofe of Felonie forio deliver
heér Verditt Sealed, and then st.amnft be inden-
1d.: but 1 is convenient tohave it in writing,
wrgiien

(s1)
written or [ubferibed by them , o7 one of them, iy
7ot necefJary : But to avoyd the blame, sgnominy,
orflanderthe Scemard might incurre , if they did
after deny their doings.

46 And finally, if you fhall know any
thing that ought to be prefented to the Lords
advantage , you fhall doe us to wit by the
Oath that you have made, and bring us ina
true Prefentment. And now you may depart
and enquire of your Charge, having a regard of
your Oaths.

FINTIS.

o
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